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ment of claim shall describe (as circumstances may 
require) the extent, situation, and designation of 
the same ; and if necessary for the identification of 
the land, shall set forth the boundaries of such 
and. 


49, The statement of claim shail be present- 
ed by the plaintiff, or by an 
authorized agent of the 
plaintiff who has personal 
knowledge of the facts of the case, or by an 
agent who shall be accompanied by a person who 
has such knowledge. 


50. The statement of claim shall be subscribed 

Verification of state- and verified at the foot ly 
meat, the plaintiff or his agent in 
thé manner following, or to the like effect :— 


I, A. B., do declare that the above statement 
“is true to the best of my knowledge and belief. 


51. If the statement of claim shall contain any 

Ponishment for false averment which the person 
verification. making the verification shall 
know or believe to be false, or shall not know or 
believe to be true, such person shall be subject 
to punishment according to the law for the time 
being in force for the punishment of giving or 
fabricating false evidence. 


52. If the plaintiff rely in support of his 


Statement by whom to 
be presented. 


Documontary evidence 

to be prodaced by plaintiff. his possession, he shall 
deliver the same to the Deputy Commissioner at 
the time of presenting his statement of claim. 
Unless such document be delivered or its non- 
production be sufficiently excused, or unless 
the Deputy Commissioner see fit to extend the time 
for producing the same, it shall not afterwards be 
admitted. 


53. If the plaintiff require the production of 
‘repr. #ny document in the posses- 
dasien a tooo teen sion or power of the defend- 
defendant. ant, he may, at the time 
of presenting his statement of claim, deliver to 
the Deputy Comwissioner a description of the 
document in order that the defendant may be 
required to. produce the same. 


54. If the statement of claim do not contain 
the several particulars here- 
inbefore required to» be 
specified therein, or be not 
subscribed and verified as 
hereinbefore required, the Deputy Commissioner 
may return the statement to the plaintiff, or at his 
discretion allow it to be amended. 


55. If the statement of claim be in proper 
form, the Deputy Commis- 
sioner, except as otherwise 
hereinafter specially provid- 
ed, shall direct the issue of a summons to the 
defendant, and if the plaintiff require the personal 
attendance of the defandasity and satisfy the 
Deputy Commissioner that such personal attend- 
ance is necessary, or the Deputy Commissioner 
of his own accord require such personal 
attendance, the summons shall contain’ an order 
for the defendant to appear personally on a day 
to be specified in the summons, otherwise the 
summons shall order the defendant to appear 
ally or by an agent duly authorized on his 
half, who has personal knowledgo of the subject, 
or who shall be accompanied by a person who has 
such personal knowledge. 


Statement may be re- 
turned or allowed to be 
amended. 


Issue of summons; per- 
sonal attendance of defend- 
ant may be required. 


claim on any document in° 








56. The day to be specified in the summons 

Tho day to be specified in SPA! be fixed with reference 
the summons how to bo to the state of the file and 
ised,” “Detvolient ‘te be the distance that the defend- 
Say deoumeeata, and to ant may be or be supposed 
bring witnesses willing to to be at the time from the 
attend without process. lace where the court is 
held, and the summons shall order the defendant 
to produce any document which he may have in 
his possession, of which the plaintiff demands 
inspection, or upon which the defendant ma: 
intend to rely in support of his defence, It shall 
also enjoin him to bring with him his witnesses 
if they are willing to attend without issue of 
process, and shall in the form contained in 
Schedule (D) hereto annexed, or to the like 
effect. " 

57. The summons shall be served by deliver- 
ing a copy thereof to the 
defendant personally when 
practicable, or if the sum- 
mons cannot be served on the defendant per- 
sonally, by delivering it to any male member of 
his family residing with him, or by affixing a copy 
of it tosome conspicuous’part of his usual place 
of abode, and also affixing a copy of the same 
in the Deputy Commisioner’s office. 

58. If the summons be served personally, the 

Endorsoment by Nazir Nazir shall endorse on the 
if summons has been per- summons the fact of such 
sooally serves OF snk, service. If personal service 
be not effected, the Nazir shall endorse on the 
summons the reason of not serving it personally, 
and how it has been served. : 

59. If the usual place of abode of the 
defendant be in a district 
other than that in which 
the suit is instituted, the 
summons, together with the cost of the service 
thereof, shall be sent by the public post to the 
Deputy Commissioner or Collector, us the case 
may be, of such district, who shall issue the 
summons, and return the same, after service, 
with the prescribed endorsement, to the officer by 
whom it was transmitted to him. 


60. The amount of the cost of serving the 

Cost of serving summons S8Mmons, ‘or if a warrant 
or warrant to be deposited be issued as provided in the 
in court. next succeeding section, of 
serving the warrant, shall in all cases be deposit- 
ed in court upon the same day or the day next 
following that on which the plaint or statement 
of claim is — to the Deputy Commis- 
sioner. If the said amount be not so deposited 
(except in cases in which the Deputy Com- 
missioner may allow the issue of summons 
free of cost under the discretion reserved to him 
in section 136, the case shall not be brought on 
the file of suits: but in such case the plaintiff 
may present, another plaint at any time within 
the period allowed by the rules for the limitation 
of -actions, 


61. Ifin any suit against an under-tenant or 
ryot for the recovery of an 
what cures to besmued,  @tTear of rent, or against 
‘ an agent for the recovery of | 

any money, papers, or accounts, the plaintiff 
desires a warrant of arrest to be issued against 
tute, 


Summons how to be 
sorved. 


Execution of process in 
another district. 


Warrant of arrest in 


the defendant, such defendant being resident 
within the district in which the suit is Sastitu 
he shall present with his statement of claim 
application for the issue of such warrant. 


Parr IV.) 


THE CALOUTTA GAZETTE, DECEMBER 26, 1877. 


a 


When such application is presented, the 
Deputy Commissioner shall examine the plain- 
tif or his agent, on his oath or affirmation or 
otherwise according to the law for the time being 
in force for the examination of witnesses, and 
ins the documents adduced by him in support 
of his claim, and if there be primd facie grounds 
for believing the claim to be well-founded, and 
that, if a swmmons be issued, the defendant will 
abscond instead of appearing to answer the claim, 
the Deputy Commissioner may issue a warrant 
for the arrest of the defendant. 

The Deputy Commissioner shall fix a reasonable 
time for the return of the warrant, which shall 
be in the form contained in the Schedule (E) hereto 
annexed, or to the like effect; and the officer entrust- 
ed with the service of the warrant shall at the time 
of arresting the defendant deliver to him a notice 
addressed to the defendant, which shall be in 
the form in the Schedule (f) hereto annexed, or 
to the like effect, containing the particulars of 
the claim, and requiring the defendant, if he con- 
test the claim, to bring with him any document 
upon which he may intend to rely in support of his 
defence. 

But no such warrant shall be issued in a 
suit for arrears of rent due in respect of a depen- 
dent talook or other transferable tenure which, 
as hereinafter provided, is*liable to sale in execu- 
tion of any decree which may be passed in the 


case. 

62. If the defendant be arrested under the 
warrant of arrest, he shall be 
brought with all convenient 

speed before the Deputy 
Commissioner, and the Deputy Commissioner shall 
commit him to custody, unless he deposit in court 
such sum as may be specified in the notice. 


63. When the defendant is brought before the 

Procedure when defend Deputy Commissioner under 
ant is brought before the Warrant, the Deputy Com- 
Deputy Commissionerunder yy igsiones shall with all con- 
Serer’. venient speed proceed to 
try the case in the manner hereinafter provided ; 
and if the suit cannot be at once adjudicated, 
the Deputy Commissioner may, if he think 
fit, require the defendant to give security for his 
appearance whenever the same may be required 
at any time whilst the suit is depending, or until 
execution of the final decree which may be passed 
thereon, and may ccmmit the defendant to the 
civil jail to be there detained until he shall furnish 
such security, or deposit such sum as the Deputy 
Commissioner shal! order. 

The security bond shall be in the form con- 
tained in the Schedule (G) hereto annexed, 
or to the like effect. 


64.. If the defendant cannot be arrested under 
the warrant, the Deput: 


Procedure if issi d 
ae jrorggpae Commissioner, on the appli 
upow the defendant, 


Procedure after arrest of 
defendant, 


3 either postpone the case for 
such period as he may think proper in order that 
the plain may apply within the said period for 
warrant to be issued for the arrest of the 
defendant, or shall forthwith issue a proclamation 
~ Pathe to his own office oe ee nec 
defendant inting a day for the hearing 

of the case athich wialtinor.be less than ten days 
from the of the publication of the notice at 
the reside the defendant. If the defendant 
shall appear in pursuance of the proclamation, 


cation of the plaintiff, shall |» 


he shall be dealt with as provided in the last 
preceding section. 

65. If it shall appear to the Deputy Commis- 
sioner that the arrest of the 
defendant was applied for 
without reasonable cause, 
et the Deputy Commissioner 
may in his decree award to the defendant such 
sum not exceeding one hundred rupees as he 
may deem a reasonable compensation for any 
injury or loss which the defendant may have 
sustained by reason of such arrest or of his 
detention in jail during the pendency of the suit. 

66. If on the day fixed by the summions 
or proclamation for the 
appearance of the defendant, 
or on any subsequent day to 
é which the hearing of the 
case may be postponed prior to the recording of 
an issue for trial as hereinafter provided, neither 
of the parties appears in person or by an agent, 
the case sHall be struck off, with liberty to the 
plaintiff to bring a fresh suit, unless precluded by 
the rules for the limitation of actions, 

67. If on any such day the defendant only 

If defendant only appear appear, the Deputy Com- 
to dispute the demand) missioner shall pass judg- 
Jeputy Commissioner shall ° 3 
pass judgment by default; ment against the plaintiff by 
but if defendant aint the default, unless the defendant 
cane? ghalt decree upon admit the cause of action, in 
such admission. which case the Deputy Com- 
missioner shali proceed to give judgment for 
the plaintiff upon such admission without costs; 
provided that’ such judgment, if there be more 
than one defendant, shall be only against the 
defendant who makes the admission, 

68. If on any such day the plaintiff only 

If plaintiff only appear, "Pear, the Deputy Com- 
Deputy Commissioner may missioner, upon proof that 
proceed ex parte, the summons or proclama- 
tion has’ been duly served according to the 
provisions of this Act, shall proceed to examine 
the plaintiff or his agent, and after considering 
the allegations of,the, plaintiff, and any document- 
ary or oral evidence adduced by him, may either 
dismiss the case, or postpone the hearing of it to 
a future day for the attendance of any witness 
the plaintiff may wish to call, or may pays judg- 
ment ew parte against the defendant. 


69. If the defendant shall appear on any 

If defendant appear ona SUbsequent day to which the 
day to which the caso is hearing of the suit may be 
enue ee bn postponed under the last 
to be heard in answer to preceding section, the Deputy 
Commissioner may, upon 


Compensation for arrest 
applied for without reason. 
able cause, 


Consequence of neither 
party appearing on the day 
of trial. 


claim, 


the suit. 
such conditions, if any, as to costs or otherwise 


as he may think, proper, allow the defendant to be 
heard in answer to the suit as if he had appeared 


‘on the day fixed for his attendance. 


70. No -appeal shall lie from a judgment 

Revivsl, reversal, and ex parte against a 
alteration of decrees ex defendant who has not 
watigarty Cafaalt, appeared, or from a judg- 
ment against a plaintiff by default for non- 
appearance. But in all such cases, if the party 
against whom judgment has been given shat 9 a 
pear, either in person or by agent, if a plaintiff 
within fifteen days from the date of the Deputy 
Commissioner’s order, and if a defendant within 
fifteen days after any process for enforcing the 
judgment has been executed, or at avy earlier 
period, and shall show good and sufficient cause 
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for his previous non-appearance, and shall satisfy 
the Deputy Commissioner that there has been a 
failure of justice, the Deputy Commissioner may, 
upon such terms and conditions as to costs 
or otherwise as he may think proper, revive the 
suit and alter or rescind the decree, according to 
the justice of the case, But no decree shall be 
reversed or altered without previously summoning 
the opposite party to appear and be heard ia 
support of it. 
71. In all cases in which the Deputy Commis 
Order oe aside jade sioner shall pass an order for 
ae , but setting aside a judgment, 
occas al open the order shall be final; but 
able - in all appealable cases in 
which the Deputy Commissioner shall reject the 
application, an appeal shall lie from the order of 
rejection to the tribunal to which the final decision 
in the suit would be appealable; provided that 
the appeal be preferred within the time allowed 
for an appeal from such final decision, and be 
written upon stamp paper of the value prescribed 
for petitions to the court to which the appeal lies 
where a stamp is required for petitions. 
72. When both parties appear in person 


On ancoof parties, Ou the day named in 
the parties to be examined the summons, or upon any 
ae aoe ag ms: subsequent day to which 
examine each other, the hearing of the case may 


be adjourned, for sufficient, reason to be recorded 
by the Deputy Commissioner, the' Deputy Commis- 
sioner shall proceed to examine them, and either 

or his agent may cross-examine the other, 

If either of the parties be not bound to attend 
personally, any agent by whom he shall appear, 
or any person who shall accompany such agent, 
shall be examined and cross-examined in like 
manner as the party himself would have been if 
he had attended personally, 

At the time of examination the defendant, if he 
think fit, may filea written statement of his 
defence. Such statement shall be verified in the 
manner and under the penalties prescribed in 
sections 50 and 51 for the verification of statements 
of claim. 

78, The examination of the parties or their 

vis _ agents, or such other persons 
fee mination of parties, gs aforesaid, shall be upon 

oath or affirmation or other- 
wise according to the law for the time being in 
force for the examination of witnesses. The 
substance of the examination shall be reduced 
to writing in the vernacular language of the 
Deputy Commissioner and filed with the record. 
rovided that all examinations of parties and 
witnesses may be recorded in English, if the 
Deputy Commissioner be sufliciently acquainted 
with that language. ¥ 


74. If either of the parties shall bring for- 
ward a witness on the day 
aforesaid, the Deput Com- 
missioner may tale the 
evidence of such witness. 


75. Lf the defendant rely on ey document in 
f support of his defence, he 
‘pe peaitned be dcwieat® shall deliver the same into 

_ court at the first hearing of 
the suit ; and unless such document be so deliver- 
ed in, or itsnon-production be sufficiently excused, 
or unless the Deputy Commissioner sée fit to 
extend the time for producing the same, it shall 
not afterwards be admitted. 


Witnesses to be ox- 
amined. 





76. If after the examination required by 
pis eins’, MOREE seventy-five, and also 
paly Commissioner may the examination of any wit- 
make his decree if no fare ness who may attend to give 
her evidence is required. evidence on behalf of either 
of the parties, and after a consideration of 
the documentary evidence adduced, a decree can 
be properly made without further evidence, the 
Deputy Commissioner shall make his decree 
accordingly. 
U7. If on such examination as aforesaid, 
_ the agent of either party be 
of tune or inability unable to answer any mate- 
rial question relating to the 
case which the Deputy Commissioner is of opinion 
that the party whom he represents ought to 
answer, and is likely to be able to answer if 
interrogated in person, the Deputy Commissioner 
may postpone the hearing of the case to a future 
day, and direct that the party whose agent may 
have been unable to answer as aforesaid shall 
attend in person on such day ; and if the party 
so directed to attend shall fail to appear in person 
on the day appointed, the Deputy Commissioner 
may pass judgment as in case of default, or make 
such other order as he may deem proper under 
the circumstances of the case. 
78. If on such examination as aforesaid it 
If necessary, Deputy *PPCar that the parties are 
fnew ee » rt pon which it ie. negemaary 
sue a 4 i 01 n s nece: 
hearing further evidence. ss hear further evidence, 
the Deputy Commissioner shall declare and record 
such issue, and shall fix a convenient day for the 
examination of witnesses and the trial of the suit ; 
and the trial shall take place on that day, unless 
there be sufficient reason for adjourning it, which 
reason shall be recorded by the Deputy Commis- 
sioner, 
79. The parties shall bring forward their wit- 
Partion shall produco Be88es on the day of trial, 
their witnosses on the and if either party require 
of trial, or Deputy Com- assistance to procure the 
missioner on application of . 
either party shall issne attendance of a witness on 
Neaprp for the atten- such day either to give eyi- 
yi badd repr dence or to produce a docu- 
ment, he shall apply to the Deputy Commissioner 
in sufficient time before the day fixed for the trial, 
to enable the witness to be summoned to attend 
on that day; and the Deputy Commissioner 
shall issue a summons requiring such witness to 
attend. 


80. The nema, nat ot Cae ee 
sited ure tl indian 

males cinta eer Evidenee Act, 1872, so far 
wimansecs, as they relate to the attend. 
ance and examination of witnesses and the. pro- 
duction of documents, and of all other rules for 
the time being in force for the remuneration and 
punishment of witnesses before the Civil Courts 
of the Lower Provinces of Bengal, shall, so far as 
they are consistent with this Act, apply to all 
suits under this Act : 


&1. If on the day fixed aor te prota any 
© co of partie 'S8ue neither of the: parties 
not appearing onthe duy appear, the case shall be 
fixed for the trial of any struck off under the condi- 
tions provided in section 
sixty-nine. If on any such day wari | of the 
parties appear, the issue may be tried and deter- 
mined in the absence of the other party upon such 
proof as may be then before the court. 
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82. When suits under hig hog sane 

Suits inatituted orde- OF defended by naibs, go- 
fended ibs, gomas- mastahs, or other persons 
tah RY employed in the collection 
of rent or management of land in the name and 
on the behalf of the landholders by whom they 
are so employed, all the provisions of this Act, 
by which the personal appearance or attend- 
ance of ies to a suit is or may be required, 
shall be applicable to such naibs, fomastahs, or 
other persons ; and anything which by this Act 


is required or itted to be done by a party in 
person, may done by any such person as 
aforesaid. 


Processes served on any such person shall 
be as effectual for all purposes in relation to 
the suit as if the same had been served on the 
landholder in person, and all the provisions of 
this Act, relative to the service of processes on a 
party to the suit, shall be applicable to the service 
of processes on such person. 


83. A plaintiff or defendant shall not be re- 

Personal attendance of @Uired to attend in person 
plaintiff or defendant not if of the female sex, and of a 
required in certain cases. rank or class which, accord- 
ing to the custom and manners of the country, 
would render it improper for her to appear in 
public. 

84. Any party to a-suit may gmploy an 
authorized agent or mookh- 
tar to conduct the case on 
his behalf, but the appoint- 
ment of such agent or mookhtar shall not excuse 
the personal attendance of the plaintiff or defend- 
ant in cases where his personal attendance is 
required by the summons or any order of the 
court; and no fee for any agent shall be charged 
as part of the costs of suit in any case under 
this Act. 


85. The Deputy Commissioner may in any 
Ser: case grant time to the plain- 
Py oA guseatpera tiff or defendant to sroehel 
hearing. in the prosecution or defence 
respectively of a suit, and may also from time to 
time, in order to the production of further proof, 
or for other sufficient reason to be recorded 
him adjourn the ‘hearing or further hearing of 
ee case in such manner as to him may seem 
t. 


86. The Deputy 


Deputy Commissioner 
shag see 


Employment of author- 
ized agents or mookhtars. 


Commissioner may at any 
stage of a suit cause a local 
enquiry and report respect- 
_ _ Ing the matter in dispute to 
be made by any officer subordinate to him, or by 
any other officer of Government with the consent 
of the authority to whom suchoflicer is subordinate, 
or may himself proceed to the spot and make 
such local enquiry in person. 

The provisions of the law for the time being in 
force, relative to local enqniries by ameens or com- 
me pn et orders of the ace courts, shall 
app! au enguiry made,by any officer 
under this section, Ph rye as they oe appli- 
cable, to enquiries made by the Deputy Commis- 
sioner in person. 

In the latter case, the Deputy Commissioner, 
after completing aeomictakel record on the 


Spot, andthe verti appear to him 
the observations so recorded 
e received as evidence in the suit. 


87. The defendant in any suit under this Act 
may, if he have duly ten- 
dered the same to the plain- 
tiff before the institution of 
the suit, pay into court 
such sum of money as he 
may consider due to the plaintiff without 
paying in any costs incurred by the plaintiff u 
to the time of such payment, and such sum shalt 
be immediately paid out of court to the plaintiff. 
If after such payment the plaintiff elects to 
proceed in the suit, and ultimately recovers no 
niet tied unatin further sum than shall have 
and recovers no more, been paid into court, the 
plaintiff shall be charged 
with the whole costs of the suit incurred by the 
defendant ; but if the plaintiff ultimately re- 
covers a further sum than shall have been paid 
into court; the defendant shall be charged with 
the whole costs of the suit. 


88. The defendant in any suit under this Act 
may, Without having made 
any tender before action 
brought, pay into court 
such sum of money as he 
may consider due to the 
plaintiff, together with the costs (to be fixed by 
the court if necessary as upon a suit originally 
instituted for the amount so paid into court) 
incurred by the plaintiff up to the time of such 
payment, and such sum shall immediately be paid 
out of court to the plaintiff, If after such pay- . 
ment the plaintiff elects to proceed in the suit, 
and ultimately recovers no further sum than shall 
have been paid into court, 
he shall be charged with 
all costs incurred by the 
defendant subsequently to such payment; but if 
the plaintiff ultimately recovers a further sum 
than shall have been paid into court, the 
defendant shall (including the sum paid into 
court by him in the first instance on account of 
costs) be charged with costs as upon a suit 
originally instituted for the whole amount for 
which the plaintiff ultimately obtains a decree, 
but shall have credit thereout for the amount of 
costs paid into Court by him in the first instance, 


89. No interest shall be allowed to the plain- 
. . tiff on any sum paid by the 

No interest on deposits. Aefondant into court from 
the date of such payment, whether such sum be 
in full of his claim, or fall short thereof. 


90. Ifon the trial of a suit for the delivery of 
a pottah instituted by a ryot 
having a right of occupancy 
the parties do not agree as 
to the term for which the 

ttah is to be granted, the 

eputy Commissioner shall 

fix such term as under the circumstances of the case 
he may think just and proper. 

Provided that the term shall not in any case be 
longer than twenty years, and in estates not perma- 
nently settled shall not extend beyond the period 
for which the proprietor of the estate has engaged 
with Government, Provided alsothat, if the defend- 
ant be a farmer or other person having only a 
temporary interest in the land,*the term of the 
pottah shall not extend beyond the period of the 
continuance of such interest. , 

For cultivators not having a right of — 
pancy, the term of pottah shall be exclusiv, 


After action brought, de- 
fondant may pay into 
court, without costa, 
money tendered before 
action brought, 


If no previous tender 
hae been made, defendant 
may pay into court what 
he admits to be due, with 
costs on that sum. 


Coste if plaintiff goes on 
with the suit, 


If on trial of suit for 
delivery of pottah, parties 
do not agreo as to the time 
for — the youn Z 
grant uty Commis- 
sioner to fisthe time. 


68 @ 





THE CALCUTTA GAZETTE, DECEMBER 26, 1877, 


ibe 


(Parr IV. 








a 


in the discretion of the person entitled to the 
rent of the land. 

91. When in any suit between a landholder 
and aryot or under-tenant 
under this Act, the right to 
claimant, he isto be made receive the rent of the land 
Spats ty the anih or tenure cultivated or held 
by the ryot or under-tenant is disputed, and such 
right is claimed by or on behalf of a third person, 
on the ground that such third person or a person 
through whom he claims has actually and in 
good faith received and enjoyed such rent before 
and up to the time of the commentement of the 
suit, such third person shall be made a party to 
the suit, and the question of the actual receipt 
and enjoyment of the rent by such third person 
shall be enquired into and the suit shall be 
decided according to the result of such inquiry. 

Provided always that the decision of the Deputy 
Commissioner shall not affect the right of either 

arty, who may have a legal title to the rent of such 

and or tenure, to establish his title by suit in the 
civil court if instituted within one year from the 
date of the decision, 


92. Any person desiring to eject a ryot, or to 

cance) a lease on account of 

non-payment of arrears of 

rent, may sue for such eject- 
ment or cancelment and for recovery of the arrear 
in the same action, or may adduce any unexecuted 
decree for arrears of rent as evidence of the 

existence of such arrear in a suit for such eject- 
ment or cancelment. 

In all cases of suits for the ejectment of a ryot 
or the cancelment of a lease, the decree shall 
specify the amount of the arrear, and if such 
amount, together with interest aud costs of suit, 
be paid into court within fifteen days from the date 
of the decree, execution shall be stayed. 


93. The Deputy Commissioner shall pronounce 


If in actions for rent a 
third person sppear as’ 


Suite for ojectmont or 
cancelment of lease, 


judgment in open court 
soonemneny, low ve The judgment shall be 
» : written in the vernacular 


language of the Deputy Commissioner, and shall 
contain the reasons for the same, and shall be 
dated and signed by the Deputy Commissioner 
at the time when it is pronounced. 

Provided that any judgment may be written 
in English if the Deputy Commissioner be suffi- 
ciently acquainted with the English language. 


94. In any suit for rent under this Act, 
if it shall appear to the 
court that the defendant 
has, without reasonable or 
probable cause, neglected or 
refused to pay the amount due from him, and 
that he has not, before the institution of the 
suit, tendered such amount to the plaintiff or 
his duly authorized agent, or, in case of refusal 
of the plaintiff or such agent to receive the 
amount tendered, has not deposited such amount 
with the Deputy Commissioner before the institu- 
tion of the suit in manner hereinbefore men- 
tioned, it shall be lawful for the court to award to 
the plaintiff, in addition tothe amount decreed for 
rent and costs, such damages, not exceeding 25 

cent. on the amount of rent decreed, as the 
court may think fit. These damages, if awarded, 
as well as the amount of rent and costs decreed 
in the suit, sliall carry interest at:the rate of 12 
per cent, per aunum from the date of decree until 
payment thereof, and shall be recoverable from 


‘The court nay in certain 
cases award to the plaintiff 
additional damages not 
exceeding 25 per cent, 


the defendant in like manner ds sums decreed 
to be paid by defendants under this Act. 

95° In any suit for rent under this Act, 

The court may award if it shall appear to the 
compensation, not exceed- court that the plaintiff has 
ine 25 per cut. on tM instituted the suit against 
fendant improperly sued. the  defendaut without 
reasonable or probable cause, or that the de- 
fendant, before the, institution of the suit, 
duly deposited with the Deputy Commissioner 
in the manner hereinafter mentioned the full 
amount which the court shall find to have been due 
to the plaintiff at the date of such deposit, it shall 
be lawful for the court to award to the defendant 
by way of componsation such sum. not exceeding 
25 per cent. on the whole amount claimed by 
the plaintiff, as the court may think fit, and such 
sum, with interest at the rate of }2 per cent. per 
annum, until payment thereof, shall be recover- 
able from the plaintiff in like manner as sums 
decreed to be paid by defendants under this Act. 

96. When a decree is given for the delivery of 
a pottah, if the person re- 
quired by the decree to 
grant such pottah refuse or 
delay to grant the same, the 
Deputy Commissioner may grant a pottah in con- 
formity with the terms of the decree under his 
own hand and seal, and such pottah shall be of 
the same force and effect as if granted by the 
person aforesaid. 


97. When a deeree is given for the delivery 
of a kubooliyet, if the per- - 
son required by the decree 
to exeoute such kuboolivet 
shall refuse to execute the 
same, the decree shall be evidence of the amount 
of rent claimable from such person, and a co 
of the decree under the hand and seal of the 
Weputy Commissioner shall be of the same force 
and effect as a kubooliyet executed by the said 
person. 


98. If the decree be for the ejectment of any 
ryot from land occupied by 
him, or for the reinstate- 
meut of any ryot in the 
oceupancy of land from 
which he has been ejected, the decree shall be 
executed by giving the possession or occupancy 
of the land to the person entitled by the decree 
to such possession or occupancy. 

If any opposition'is made to the execution of 
the order for giving such 
possession or occupancy by 

: the party against whom the 
order is made, the Magistrate, on the application 
of the Deputy Commissioner, shall give effect to 
the same. 

99. If the decree we he the secon of 

J any lease, or the ejectment 
fr evee Eee: ot = —_ or other 
lor gjectment or reinstate. rson (not being au actual 
rapbalenings uri raltivator), or tor the re- 
‘instatement ofany farmer or other such person 
in the possession of a farm or tenure from which 
he has been ejected, the decree shall be executed 
by proclaiming the substance of the decree to 
the cultivators or other occupants by beat of 
Grane pnw a manner as may be custom- 
ary, same in some conspicuous 
pve within or adjaceut to the farm or 

ure. ¥, : 


If person required by 
the decree refuse to grant 
pottah, Deputy Cominis- 
sioner may do #0. 


Refusal of person to ex- 
ecute kubooliyet as required 
thy the decree. 


Mode of executing decree 
for ejectmment or remstate- 
j ment of ryot, 


Punishment for obstruct- 
ing execution. 


+ 2 eo 
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100. Ifthe decree be for arrears of rent or for 
money, papers, or accounts, 
Beet nd oe ior yea and the defendant have been 
imprisoned withone issue committed to jail, or appear 
of process of execution. = Hursuant to the conditions 
of any security bond given under section 63 the 
Deputy Commissioner may order that he be detain- 
ed in or committed to the civil jail, unless he 
immediately pay into court the amoant of the 
decree with costs, or otherwise comply with the 
terms of the decree. é 

101. Ifthe judgment-debtor have given security 
Téaatiey “of -eaniky 00 for his appearance and be not 
failure to deliver iglement present when judgment is 
debtor into : pronounced, and the surety 
shall fail to deliver him into custody when re- 
quired so to do, process of execution may be 
taken out against the surety in the same manner 
as if a decree for the amount due from the debtor 
had been passed against the surety. : 

If the decree be for the delivery of papers or 
accounts, dnd the defendant be not present When 
judgment is pronounced, and the surety shall fail 
to deliver him into custody when required so to do, 
execution may be taken out against the surety for 
the sum due under the bond in the same manner 
as if a decree for that sum had been passed 
against the surety. 

102. The provisions relating to attachment 
before judgment, contained 
in the Code of Civil Proce- 
dure are hereby extended to 
all suits under this Act. 

108. l’rocess of execution may be issued against 

either the person or the 

aad process of exe Hronerty of a judgment- 

— debtor, but process shallot 

be issued simultaneously against both person and 
property. 

Process of execution against the person 
or moveable property of a debtor shall be in 
the form contained iv the Schedule (H) or (1) 
hereto annexed, or to the like effect. 

104. Any moveable property required to be 
seized under an execution 
shall, if practicable, be des- 
cribed in a list to be fur- 
nished by the judgment-creditor, but if the 
creditor is unable to furnish such list, he may 
apply fur « general attachment of the debtor’s 
effects to the amount of the judgment and costs. 
In either case the property to be seized shall be 
pointed out to the officer entrusted with the 
execution of the process by the creditor or his 
agent. 

#08. Every warrant of execution shall bear 
date on the day on which it 
is signed by the Deputy 
Commissioner, and shall con- 
‘tinue in force for such period as the Deputy Com- 
missioner may direct, not being more than sixty 
days calculated from such date. 

106. Second and successive warrants of execu- 
tion may be issued by order 
of the Deputy Cofhmissioner 
, on the application of the 
judgment creditor, after the, expiration of the 
period fixed for the continuance in force of @ 
“previous warrant. 

107. Process of execution shall*not be issued 
NY / upon any judgment without 
coe pa ert previous notice to the party, 
\ against whom execution’ is 


Attachment before judg- 
ment, 


Application for execution 
against moveable property. 


How long warrant shall 
coutinue in force, 


‘Becond and ancoessive 
warrants, 









applied for if, when application for the issue of 
the process is made, a period of more than one 
year shall have elapsed from the date of the 
Judgment, or from the date of the last previous 


application for execution. ‘ 


108. Execution on a judgment shall not issue 
against the heir or other 
representative of a deceased 
party without notice to such 
heir or other representative 
to appear and be heard. 

109. No process of execution of any descrip- 

No proceas of execution .UOn whatsoever shall be 
to be issued three years issued on a judgment under 
after date of judgment. this Act after the lapse of 
three years from the date of such judgment, 
unless the judgment be for a sum exceeding fiv> 
hundred rupees, in which case the period within 
which execution may be had shall be regulated by 
the general rules in force in respect to the period 
allowed for the execution of decrees of the civil 
courts, 


Execution not to issue 
Against heir or representa- 
tive of a deceased party 
without notice, 


110. If a warrant issue for taking in execu- 
- : +tion the body of any person, 
wane against tho the officer charged with the 


execution of the warrant 
shall bring him with all convenient speed before 
the Deputy Commissioner, If such person shall not 
then deposit in court the fall amount specified in 
the warrant,- or make such arrangement for the 
payment of the same as shall be satisfactory to the 
judgment-creditor, orsatisfy the Deputy Commis- 
siouer that he has no present means of paying the 
debt, the Deputy Commissioner shall send him to 
the civil jail, there to remain for such time as shall 
be directed, by a warrant addressed to the keéper 
of the jail, unless he shall in the mean time pay the 
full amount for the payment of which he is lable 
under the decree. 


Provided that the time for which a debtor 

Limit of imprisonment. er be confined in 
this Act shall not exceed three calendar months, 
when the amount decreed, exclusive of costs, does 
not exceed fifty rupees, or six calendar months, 
when such amount does not exceed five hundred 
rupees, or two years in any other case, 


* If the decree against any person arrested 
under a warrant befor the 
delivery of papers or ac- 
counts, and the papers or 
accounts shall not be delivered by him when he 
is brought before the Deputy Commissioner, 
such person may be committed to the civil jail, 
there to remain for such time not exceeding six 
calendar months as the Deputy Commissioner 
shall direct, unless he shall in the mean time deliver 
the papers or accounts according to the terms of 
the decree. 


111. Any person once discharged from jail 
shall not be imprisoned a 
soned « second time under Second time under the same 
same judgment, judgment. If the amount 
due under the decree do not exceed one hundred 
rupees, the Deputy Commissioner may declare 
such discharged person absolved from further 
liability under that decree. In other cases the 
discharge shall not extinguish the liability of the 
discharged person under the decree, or exempt any 
property belonging to such person from attach- 
mént .in execution of thesame. 


If arrest be for non-do- 
livery of accounts. 


No person to be impri- 


exe- | 
cution of a decree under 
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112, Any person applying for a warrant of 
arrest under section sixty- 
sited nt the time of issue four, or suing out process of 
of warrant. execution against the body 
of any person, shall deposit in court, at the time of 
issue of the warrant, diet-money for one month 
of thirty ‘days at such rate as the Deputy Commis- 
sioner may direct, not exceeding two annas per 
diem, unless the Deputy Commissioner for any 
special reason direct that deposit be made at a 
higher rate, which shall not exceed four annas 
per diem. > 

113. Payment of diet-money at the same rate 
out of aictemoney SHA@ll be made previously to 
co during imprie the commencement of each 
sonment. succeeding month of the 
imprisonment, in failure of which the party con- 
fined shall be discharged. 

114. Alldiet money spent in providing subsist- 

ence for any prisoner shall 

in Vighemoney to be costs he added to the costs in the 

- suit, and any diet-money 

not so spent shall be returned to the person who 
deposited the same. 

115. In executing a writ of execution aioe 

F the moveable property of a 
anes edlnstien debtor liable under this Act, 
of sale to be published, &c. the officer charged with the 
execution of the writ shall prepare a list of 
the property pointed ont by ‘the judgment- 
creditor, shall publish a proclamation speci- 
fying the day upon which the sale is intended 
to be held, together with a copy of the said 
list, at the intended place of sale and at the 
residence of the debtor. A copy of the said 

lamation and list shall be transmitted to the 
Shot Commissioner aud shall be affixed in his 
office, Until the day of sale, the said property 
shall remain in the custody of the officer attach- 
ing the same. 

116. The sale shall be held at the place where 

euintae ~ the property is deposited, 

wa, or at the nearest gunge, 
— . bazar, haut, or other place 
of public resort, if the civil court ameen or 
other officer should be of opinion that it is 
likely to sell there to better advantage. ‘The 
property shall be sold by public auction in one 
or more lots ag the officer holding the sale may 
think advisable ; and if the judgment-debt with 
the costs of the execution and sale be satisfied 
by the sale of a portion of the property, the 
execution shall be immediately withdrawn with 
respect to the remainder, 

17, If on the property being put up for sale 
a fair price in the estima- 
tion of the officer holding 
the sale be not offered for 
it, and the owner of the 
property, or some person 
authorized to act.on his 
behalf, apply to have the sale postponed until 
the next day, or the next market day, if a 
market be held at the place of sale, the sale 
shall be postponed until such day, and shall be 
then completed at whatever price may be offered 
for the property. 

118. The price of every lot shall be paid for 
in ready money at the time 
of sale, or as soon after as 
the officer holding the sale 
shall think necessary; and in default of such 


Diet-money to be depo- 


Pa: 
in 


If fair price be not 
offered, sale may be post. 
poned to another day, and 
_ be then completed io 
whatever price 
offered. any 


Payment of purchase 
money. 


: gow tts Tinea 
payment, the property shall be put up again And | a éuit in the civil court to establish his 


sold, When the purchase money has been paid 
in full, the officer holding the sale shall give the 
purchaser,a certificate describing the property 
purchased by him and the price paid. 
119. From the proceeds - the sale it the 
ty, the officer holdin 
ewigagel 57 dhe sale Sall-enshe,a.1se 
duction, at the rate of one anna in the rupee, on 
account of the costs of the sale, and shall trans- 
mit the amount to the Deputy Commissioner 
in order that it may be credited to Government. 
He shall then pay to the judgment-creditor the 
expenses incurred by the jndgment-creditor on 
account of the preparation of the list and of the 
publication of the proclamation of sale prescribed 
in section 115 to such amount as, after examina- 
tion of the statement of expenses furnished by the 
judgment-creditor, he shallthink proper to allow. 
The remainder shall be applied to the discharge of 
the debt for which the sale wasmade, with interest 
thereon up to the day of sale, and if there be any 
overplus, it shall be delivered tothe person whose 
property shall have been sold. 
120. Officers holding sales of property under 
. this Act, and all persons 
Officers helding sales employed by or subordinate 
eae from purchas: +5 such officers, are prohi- 
bited from purchasing either 
directly or indirectly any property sold by such 
officers. 
121. No sale of any moveable property taken 
, . in execution shall be made 
Dortedy <A, tate,» 6 until after the end of ten 
In exeou ion wy 8 days next following the day 
on which such property may 
have Leen so taken. 
122. If before the day fixed for the saléa 
Deputy Commissioner third party appear before the 
aay ay selsict powios Deputy Commissioner and 
rirty claim any interest Claim aright or interest in 
therein, any of the moveable property 
taken in execution, the Deputy Commissioner shall 
examine such party or his agent on oath or affirm- 
ation or otherwise, according to the law for the 
time being in force, relative to the examination of 
witnesses, and if he see sufficient reason for so 
doing, may stay the sale of such property. 
128. The Deputy Commissioner shall adjudicate 
erent —_ — ae and = 
pm r such order between the 
tondjudioste wach claims. claimant and the plaintiff 
and defendant in the original suit, as shal] seem fit. 
In trying such claim the Deputy Commissioner 
shall be guided by the rules contained in this Act, 
so far as they may be applicable. 
124. - If the cldimant ne = to establish his 
: ' right to the pro taken 
tablid hie ‘ight’ table te im execution, ty 
pay compensation to judg- Commissioner at the time of 
ene-gethen, disposing of the case ma 
award to the judgment-creditor against su 
claimant, as part of the costs, such sum as he may 
consider sufficient to cover any loss of interest or 
damage which the judgment-creditor may haye 
sustained by reason of the postponement of the 
sale of the 


ao erpensbaltlal @ben any order pasted 


125. 
the Deputy Commi 
Fe age aber Bt no ee under jest twa" 
under the two last® preced- preceding sections. But the 
ing sections. against whom the 


.same may be 
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at any time within one year from the date of 
the order; provided that, if the order be for the 
sale of the property, the suit shall not be for the 

of the property, but shall be for damages 
against the judgment creditor by whom the pro- 
perty was brought to sale. 

126. Noirregularity in publishing or conduct- 
ing a sale of moveable pro- 
perty under an execution 
shall vitiate such sale, but 
this rule shall not be held 
to deprive any person who may sustain damage 
by reason of such irregularity from recovering 
such damage by action in the Civil Court ; 
provided such action be brought within one year 
from the date of sale. 

127. If the decree be for an arrear of rent 

due in respect of an under- 
Sale of transferable ten- tenure, which, by the title- 
ea deeds, or the custom of the 
country, is transferable by 
sale, the judgment-creditor may make applica- 
tion for the sale of the tenure, and with the 
sanction of the Commissioner, but nof. otherwise, 
the tenure may thereupon be brought to sale in 
execution of the decree, according to the rules 
for the sale of under-tenures under Bengal Act 
VIII of 1865. But no such application shall 
be received when a warrant of execution has been 
previously issued against the person or moveable 
property of the judgment-debtor, so long as such 
warrant remains in force. 

If after sale of an under-tenure any portion of 
the amount decreed remains due, process may be 
applied for against any other property, moveable 
or immoveable, belonging to the debtor, and any 
such immoveable property may be brought to 
sale in the manner provided in section 133. 


128. No ac i gp is held — 
tiona on. the surviva 
Pde age pee of hen male of the grantee, 
heirs male not transfer- and which, on failure of 
able by sale. such heirs, reverts to the 
grantor free of all encumbrances made subsequent 
to the date of the grant, shall be sold under 
this Act. 

Provided that the right and title of any person 
in such tenure may be sold with the sanction of 
the Commissioncr. , ; 

129. Ifbefore the day fixed for the sale of 
any such under-tenure as 
is mentioned in section 128, 
or of the right and title of 
pany et ne Mor any person = es under- 
adjudionte tenure as aforesaid in exe- 

ag Sl 1 cution of a decree for arrears 
of rent due in respect of such under-tenure, a 


Sale ve vitinted by ir- 
regularity in 
conducting 


Tf third claim to 
be the possessor of 
such under-tenure, Deputy 
Commissioner to stay the 


third party appear before the Deputy Com- 
missioner hat’ allege that such ti ind party, 


and not the person against whom the decree has 
been obtained, is the proprietor of such under- 
tenure, and was in lawful possession of the same 
at the time when such decree was snare the 
a. Commissioner shall examine such part; 
in manner ee in section 123 
for the examination of third parties; and if he 
see sufficient reason for so doing, and such 
ee deposit in court the amount of the 
decree, or sufficient security for the same, 
‘he Depsty Comminone ioner shall stay the sale and 

to enquire into i 

7 Ets 


i and adjudicate the 
w 
claim. ro 


Provided that no transfer of an under-tenure 
which, ys the provisions of this Act or any other 
law for the time being in force, is required to be 
registered in the sberishteh of the zemindar or 
superior tenant shall be recognized unless it have 
been so registered, or unless sufficient cause for 
non-registration be shown to the satisfaction of 
the Deputy Commissioner. 

130. In trying such claim the Deputy Com- 
Mode of adjudicating missioner shall be guided b 
such claims, the rules contained in this 
Act, so far as the same may be applicable, and the 
judgment passed by the Deputy Conadiaena on 
such claim shall not be subject to appeal, but the 
party against whom it is given may bring a suit 
in the civil court to establish his right at any 
time within oneyear from the date of the judgment. 

131. Ifa decree be given in favor of a sharer 

Execution of decrees 22 8 joint undivided estate, 
given in, favor of sharers Gepeadent talook, or other 
iy suudifided estates or similar tenure for money 

due to him on account of 

his share of the rent of an under-tenure situate 
in such undivided estate, or talook, or tenure, 
plication for the sale of such under-tenure 
shall not be received, unless execution shall have 
been first taken out against any moveable pro- 
perty which the judgment-debtor may possess 
within the district magenien the suit was insti- 
tuted, and the sale of such property, if any, shall 
have proved insufficient to satisfy the judgment. 

In such case such under-tenure, if of the nature 
described in section 127 and not of the nature 
described in section 128 may, with the sanction 
‘of the Commissioner, but not otherwise, be 
brought to sale in execution of the decree in the 
same manner as any other immoveable property , 
may be sold in execution of a decree for money 
under the provisions of the next two succeeding 
sections. 


132. In the execution of any decree for the 
payment of money under 
this Act not being money 
due as arrears of rent of 
a saleable under-tenure, or 
against his immoveable of a tenure the right and 
property: title in which is saleable, if 
satisfaction of the judgment cannot be obtained 
by execution against the person or moveable 
property of therdebtor within the district in 
which the suit was instituted, the judgment- 
creditor may apply for execution against any 
immoveable property belonging to such debtor, and 
such immoveable property may, with the sanction 
of the Commissioner, but not otherwise, be brought 
to sale in the manner in the next succeeding 
section mentioned, 


133. If the immoveable property against 

ies at ‘ermdbng are which execution is applied 
cess if immoveatle preperty for be a house or other 
_s or other building, cess shall be 
ss issued in the same manner 
as for the’attachment and sale of moveable pro- 
perty, and the provisions of sections 115 to 121 
(both inclusive) shall, so far as may be practi- 
cable, be applicable to the execution of such 


Tn all cases of decrees for 
money, if jndgment cannot 
be satisfied 7" wale of 
debtor's moveab! propery 
exeoution may ha 


8. 

If the property be a saleable under-tenure, it 
sItit wif sic amin shall be sold under the pro- 
Sayares visions of the law for the 
time being in force in the Lower Provinces of 
Bengal applicable to the sale of such ander- 
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tenurésfor demands other than those of arrears 
of rent due th respect thereof. 

If the property be.an estate, or a share of an 

If it be an estate or a State, it shall be sold under 
share ofan estate. = the provisions of the law 
for the time being in force in the Lower Provinces 
of Bengal applicable to-the sale of estates for the 
recovery of demands recoverable by the same pro- 
cess as arrears of land revenue. 

184. If, before the day fixed forthe sale of 


i 1 
Cioiidbipaniniit ote any immoveable propert, 


being offered’before the sale 8 aforesaid, objection shall 
phan immoveable pro- be offered to the sale on 
y> 


the ground of such property 
not belonging to the judgment-debtor; and con- 
sequently not being hable to be sold in-execution 
of a decree against him, the Deputy Comnrissioner 
shall examine the party making the objection in the 
manner prescribed in section 122 for the,examin- 
ation of third parties, and if satisfied that there 
is sufficient ground for so doing, shall stay the 
sale and proceed to enquire into and adjudicate 
upon the objection, in the same manner, and sub- 
ject to the same right of suit by the party against 


whom judgment may be given, as is provided im |, 


section 130, 

185. Every process issued by a Deputy Com- 
missioner under this Act 
shallge undet the seal and 
signature of the Deputy Commissionér, and shall 
be served or executed by the Nazir, or by such 
other officer as the Deputy Commissioner may 
direct, at the cost of the party at whose instance 
it issued. : 

Provided that, if in any case the Deputy Com- 
missioner is satisfied that a party is unable to pay 
the cost of any necessary process, he may direct 
such process to be served free of charge. 

136. Any resistance or opposition to the law- 
ful process of a Deputy 
Commissioner under this 
Act may be punished by the Deputy Commissioner 
according to the provisions of the law for the 
time being in force for the punishment of resis- 
tance or opposition to the processes of the courts 
of civil justice. When in any such case the 
offender is not present in court, the Deputy Com- 
missioner may summon him to answer to the 
charge, and if after due service of the summons 
he fail to attend, may issuesa warrant for his 
apprehension. “ 

Orders passed by « Deputy Commissioner under 
this section shall not be deemed to be orders relat- 
ing to the trial of suits, or to the execution of 
decrees within the meaning of section 139. 

137. It shall be competent to the Deputy 
Commissioner to hold a 
court for hearing and deter- 
mining suits under this Act 
in avy place within the 
limits of his district or local jurisdiction, provided 
that.every hearing and decision shall be in open 
court, and that the parties to the suit, or their 
authorized agents, shall have had due notice to 
attend at*such place. 

1 All the powers vested in the Deputy 

, Commissioner by this Act 

Ps of Deputy Col- may be exercised by any 
. Deputy Collector in cases 
referred to him by a Deputy Commissioner, aaid 
in all cases without such reference, by any 
Deputy Collector placed in sharge of any sub- 
division of a district, or who is specially author 


Service of process. 


Resistance of process. 


uty Commissioner 
competent to hold a court 
in any part of his juris- 
diction. 











ized by Government to receive such’ cases ; and 
all applications and ‘reports allowed or reqnired 
by this Act to be made to the Deputy Commis- 
sioner may be made to any Deputy Collector 
having such local jurisdiction, or such special 
authority as aforesaid. 


139. In the performance of their duties 
De under this Act, the Deputy 
puty o's 
aild Deputy Collectors tobe Commissioners and Deputy 
subject to direction and Collectors shall be subject to 
control of the Commis- a z 
sioners and tho Board of the general direction and 
Kevenue. . control of the Commission- 
er and the Board of Revenue; and the Deputy 
Collectors shall be subject to the direction and 
control of the Deputy Commissioner to whom they 
are subordinate. 
Allorders passed 
No appeal from orders of 


Deputy Commissioner aud 
Deputy Collectors iu certain 
cases. 


Commissioner 


by a Deputy Commissioner 
under this Act, not being 
judgments in suits or orders 
passed in the course of suits 
and relating to the trial 
thereof, or orders passed after decree and relating 
to the exeeution thereof, shall be appealable 
to the Commissioner, and all such orders passed 
by a Deputy Collector shall be appealable to 
the Deputy Commissioner ; but no judgment of 
a Deputy Commissioner or Deputy Collector in 
any suit, and no order of a Deputy Commissioner 
or Deputy Collector passed in any suit and relating 
to the trial thereof, or after decree and relating 
to the execution thereof, shall be open to revision 
or appeal otherwise than as expressly provided 
in this Act. 


140. Every appeal against the order of a 
—— ‘ Deputy Commissioner shall 
appeals from orders.» be presented to the Commis- 
sioner within thirty days, 
and every appval against the order of a Deputy 
Collector shall be presented to the Deputy Com- 
missioner within fifteen days from the date of the 
order, 

Orders passed in appeal by a Commissioner 
or a. Deputy Commissioner shall not be open to 
avy further appeal ; but the Board of Revenue or 
the Commissioner may call for any case and pass 
such orders thereon as they may think proper. 


141. In suits under’ clauses two, four and seven 
of section 37, tried and de- 
cided by a Deputy Commis- 
sioner, if the amount sued 
for, or the value of the 

perty claimed does not ex- 
ceed one hundred rupees, 
the judgment of the Deputy 
Commissioner shall be final, and not open to 
revision or appeal except as hereinafter provided, 
unless in any such suit a question relating to a 
title to land, or to some interest in land as 
between parties having conflicting claims thereto 


No appeal from any decree 
of Deputy Commissioner 
for money below Rupees 100 
unless the decision involve 
some question of right to 
enhance rents or some 
question relating toa title 
to land, * 


‘has been determined by the judgment, in which 


case the judgment shall be open to appeal in the 
manner provided in section 148. 


142. In suits in which the A banter, of the 
bit Jommissioner is 

Depts Otay anal 
rant & rehearing upon the 


, as provided in thelast 
g section, the 
eputy Pegasus may, 
upon the ication of 
either a edlered. within t iG 
the date of the decision, order the reh ofa 
suit upon the ground of the discovery of new 
evidence or matter material to the issue of the 


n-*? "4 
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case which the applicant had no knowledge of, 
or could not produce at the time of trial. 
* 148.. When’ any -such suit ‘Ws aforesaid, in 
¥ which, if tried and decided 
by a’Deputy Commissioner, 
the judgment of the Deputy 
Commissioner would be final, is tried and decid- 
ed by a Deputy Collector, an appeal from the 
judgment of the Deputy Collector shall lie to the 
Deputy Commissioner. , 


144. The petition of «ie shall be presented 
to‘the Deputy Commis- 
sioner within fifteen days 
from the date of decree; 
provided ‘that such time as may be requisite for 
procuring a copy of the decree appealed against 
shall not be reckoned as part of the fifteen sere; 
145. The Deputy Commissioner shall fix a day 
for hearing the appeal, and 
shall cause notice of the same 
to be served on the respondent in the manner here- 
inbefore prescribed for the service of summons. 
If on the day fixed for hearing the appeal, or any 
other day to which the hearing may be. adjourn- 
ed, the appellant shall not appear in person or by 
an agent, the appeal shall be dismissed for default. 
If the appellant shall appear, and the respondent 
shall not appear in person or by an agent, the 
appeal shall be heard ex parte. 
146. If an appeal be dismissed te peony of 
° rosecution, the appellant 
Besteletes heap oe within fifteen aes 
from the date of the dismissal apply to the 
Deputy Commissioner for the re-admission of the 
appeal ; and if it shall be proved to the satisfac- 


Period allowed for 


appeal. 


Procedure in appeal. 


tion of the Deputy Commissioner that the appel-. 


lant was prevented by any sufficient cause from 
appearing when the appeal was called on for hear- 
ing, the Deputy Commissioner may re-admit the 
appeal, 
147%, After hearing the appeal, the Deputy 
Commissioner shall give 
Judgment in appeal. — Sudgment in the manner 
hereinbefore prescribed for giving judgment in 
original suits, and the judgmentof the Deputy 
Commissioner shall be final. 
148. In all suits other than those in which, 
when tried and decided by 
al to a Deputy Commissioner, the 
" jadgment of the Deputy 
Commissioner is declared to be final, or when 
tried and decided by a Deputy Oollector an ap- 
1 is allowed to the Deput aseuegne ot an 
from the judgment of the Deputy Commis- 
i or Deputy Collector shalllie to the Judicial 
Commissioner of the Division, unless the amount 
=" or value in dispute exceed five 
Ro Hiee Coes. thousand rupees, in which 
case the appeal shall lie to the High Court. 
g to the Judicial Commissioner 
er Oe shail be presented within 
tation arg of thirty days from thedate of 
appeal. teed a ee ausinet 
and in all such e procedure laid down in 
sections 145, bad aod 147 shall be followed. 
150. Appeals to the High Oourt shall be 
: sen 


Tyas within ninety days 
Procedure in» 


for ap- © from the date of the order 

Court and “aypealed against; and all 

“29 : such tea sl be re- 
gulated by the Code of Civil Procedure. 

" 


In what suits ap 
lie to Judicial Co 


151. Suits under this Act shall be preferred 
in the Revenue Office of the 
district, or, mee a sub-divi- 
sion of a district has been 
Che lab ip eitncie placed under the jurisdiction 
of a Deputy Collector, in 
the Revenue Office of the stb-division in which 
the cause of action shall have arisen ; or, when 
the cause of action shall have arisen within the 
limits of the local jurisdiction. of any Deputy 
Collector not in charge of a sub-division, but who 
has been specially authorized by Government to 
ive such suits, then in the office of such 
last-mentioned Deputy Collector. Provided 
always that'the Deputy Commissioner may’ with- 
draw any suit from any Deputy Collector and try 
it, himself, or refer it to another Deputy Collector, 
If the lands comprised in any talook, farm, or 
other tenure, or any lands held under one lease or 
engagement, or at one entire rent in respect of 
which arrears of rent may “be due, are situated 
in more than one district or sub-division, the 
district or sub-division in which the greater part 
of such lands is situate shall be held to be the 
‘district or sub-division in which the cause of 
action has arisen; and if any question shall be 
raised respecting the district or sub-division in 
which the greater part of the Jands is situate, 
the Board of Revenueggor if all the lands be 
situate in one’ district, Deputy Commissioner 
of the district shall decide the question, and such 
decision shall be conclusive on the point of 
jurisdiction. 


152. Except as provided in the last preceding 
section, no Deputy Commis- 
sioner shall exercise any 
jurisdiction under this Act in 
respect of any lands situate 
beyond the limits of the 
district to which he is appointed, by reason of 
such lands forming part of an estate, the revenue 
a which is paid into the treasury of the said . 
istrict, , 


153. Nothing contained in this Act shall be 
deemed to affect the provi- 
sions of Bengal Act II of 
1869, or of Act VI of 1876. 


Suits to be preferred in 
the Revenue Office of the 
District or sub-division in 
which the greater part of 


Except as above, Deputy 
Commissioner not to exer- 
cise jurisdiction in respect 
to lands situate beyond hie 
district, 


Saving clause. 


* 
SCHEDULE A. 
(See Section 3.) 


Being Acts repealed in the territories to which this 
Act extends, * 








Exrent ov Rx- 
rea 


Dats axp No. ov Act. TrTLx oF Act. 


+. | An Act to amend tho | The whole Act. 
dw ati 


Act X of 1859 
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SCHEDULE B.* 
(See Section 14.) 


‘1, A. B., of '&c.; do solemnly declare that I did 
personally (or by my agent C. D.).on the 


day of ‘tender payment to E. F., at his 
mal-kutcherry (or at ) the place 
where the rent of the lands at held 


or cultivated by me under or’from the said 
E. F., are usually payable, of the sum of 
Rupees as Bit for the whole amount 
due from me in respect of the rent of the said 
lands from the month of to the month 
of , both inclusive. TI further declare 
that the said E. F. refused to accept the said 
sum so, tendered (or to give mea receipt in 
full forthwith for the same). And Ido declare 
that to the best of my belief, the sum of 
Ru so tendered and which I now 
desire to into Court, is the fall amount 
which I owe the said E. F. on account of the 
rent of the said lands from the month of 

_ . tothe month of ; both inclusive, 
and that I owe the said E. F. no further sum on 
account of the rent of the said lands. 


SCHEDULE C.+ 
(See Section 14.) 
Court of the Deputy C@Mmnissioner of 
Dated the day of 
To EB. F. of &e. 


Wirn reference to the within declaration, 
ou are hereby informed that the sum of 
Ra therein mentioned is now in 
it in this Court, and that the above sum 

ill be paid to you or to your duly authorised 
agent on application. And take notice that if 
you have any further claim or demand whatsoever 
to make against the said A. B. in respect of the 
rent of the said lands, you must institute a suit 
in Court for the establishment of such claim or 
demand within six calendar months from this 
date ; otherwise your claim will be for ever barred. 


18. 





SCHEDULE D. 
(See Section 56.) 
Form or Summons To Derenpanv. 


oe 


No. (of snit) dated 
In the Court of 
A. B., plaintiff. 
(Name, description, and address of plaintiff.) 
* C,D., defendant. 
[Name, description, and address of defendant.] 
Whereas the said A. B. has brought a claim 
against you in this court for [here specify parti- 
culars of claim as given in the statement| you are 
hereby required to appear in person in this court 
onthe dayof [if not phony Senet to 
appear in person, state “in person or by an agent 
who has peer knowledge of the subject, or 
who shall be accompanied by a person who has 
such knowledge”’} to answer the abovenamed 
plaintiff, and you will bring with you (or send by 


—_——_—_<——— 
® If this declaration is mado by an agent, itmust be altered 


em EAs hie by sallorbeemenh ons of the Peclaration under 
Schedule B made by the person paying the movey into Court. 











case of his making 


your agent) [ere mention any document, the pro- 
duction of which may be required by the plaintiff 

which the plaintiff desires to inspect, and al 

documents on which you may intend to rely in 
support of your defence. You will also bring 
with you your witnesses, if they are willing to 
attend without issue of process. 


ee 


SCHEDULE E. 
(See Section 61.) 
Foum or Warrant or Arrest. 





No. (of suit) dated 
In the Court of y 
A. B., Plaintiff. 
©. D., Defendant. 
To 


The Nazir of the Court of the Deputy 
Commissioner of 

Whereas the plaintiff in this suit has 

obtained an order from the Court for the arrest 

of the defendant, you are hereby commanded to 

bring the defendant before the Court on or be- 


fore the day of «to be dealt with 
according to law. 
Dated this day of 187 


— 


SOHEDULE F.* 
(See Section 61.) 
Form or Notice To accompany such Wankant. 





In the Court of 
A. B., Plaintiff. 
[Name, description, and address of plaintiff} 
C. D., Defendant. 

[Name, description, and address of defendant, } 

- Whereas the said A. B. has brought a claim 
against you in this Court for (here specify parti- 
culars of claim as given in the statement) and has 
obtained a warrant for your arrest, you sre here- 
by required, unless you admit the claim, to brin 
with you to the Court all documents on which 
you may intend to rely in support of your 
defence, 


4 
—_—— 


SCHEDULE G. 
(See Section 68.) 


Porm or Security Bonn ror APPEARANCE OF 
Derennanr. 





Whereas A. B., plaintiff, has instituted a suit 
in the Court of the ty Commissioner of 
against O, D., defendant, and the said 

O. D. has been required to give security for his 
appearance at any time when called on while the 
suit is depeating and until execution of the 
decree, I, E. F., hereby declare myself surety for 
the said C. D.’s ce as aforesaid, and in 
I 


gece c 
en to pay any sum for the pa: of which 
oa CD be liable deder the decree. 


ifthe cat be fort de 
Conh at bb eto ee Deputy Com- 
missioner. 


fee 





Tye At a? ral (oer 
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SCHEDULE H. 
(See Section 103.) 
Warr or Execution acarnst tar Person. 





A. B., Plaintiff. 
,C. D., Defendant. 
To 
® The Nazir of the Court of the Deputy Com- 
missioner of 
Whereas the said ©. D. was directed by a 
decree of this Court, under date the day 
of 187 , to pay to A. B. the sum of 
and for costs of suit, amounting to 
, and whereas the said C. D. has 
omitted to pay the same, you are hereby com- 
manded to apprehend the said C. D., and to bring 
him witb all convenient speed before this court 
to be dealt with according to law. ‘ 





SCHEDULE I. 
(See Section 1038.) 
Warr or Exxcutton aGainst tue Errgcts. 





“A. B., Plaintiff. ; 
C. D., Defendant. 
To 


The Nazir of the Court of the Deputy Com- 
missioner of 


Whereas C. D. was directed by a decree of 
this Court, under date the day of 
187 , to pay to A. B. the sum of and 
for costs of suit, amounting to F 
and whereas the said O. D. has omitted to pay 
the same, you are hereby commanded to levy 
the said sum of , and the sum of 
for costs of executing this process, by seizure and 
sale of such moveable property of the said C. D. 
as (is described in the list annexed, and) [i/no 
list ig furnished, these words to be omitted| ‘shall 
be pointed out to you by the judgment-creditor 
or his ageut; and you are hereby ordered to sell 





such property of the said C. D. on. some 
convenient day, not being less than ten nor more 
than fifteen days from the day of seizure, unless 
the amount leviable as aforesaid shall be sooner 
paid ; and you are hereby commanded to certify 
to me what you shall do by virtue of this warrant. 





° 
Statement or Ossacrs anp Reasons. 


Tue peculiarities of the tenures and customs 
prevailing in the Chota Nagpore Division require 
that the relations of landlord and tenant in that 
part of the country should be regulated by 
special procedure. _ 

The existing rent-law of the province is con- 
tained in Act X of 1859, and the present Bill is 
based upon that measure, the omissions and alter- 
ations of importance being as follows :— 


The grounds of enhancement specified in r 


section 17 of Act X ate considered inapplicable 
to the districts of Lohardugga, Hazareebagh, and 
ee and are therefore omitted from the 

ill. 

Tenants of lands known as bhuinhari, khood- 
katti, korkor, baeebullah, khundwut, &c., are 
protected from enhancement except under certain 
circumstances and conditions. 

A special procedure is laid down for the enhance- 
meut of the rents of other occupancy ryots. 

The provisions of Act X relating to distraint 
are omitted, as unsuitable to the circumstances 
of the province. # 

It being advisable to continue the restriction 
on the sale of landed property observed in the 
province, it is declared that no sale shall take 
place under sections 105, 108, and 109 of Act X 
without the consent of the Commissioner of the 
province. ‘ , 

An appeal is given from the Deputy Oommis- 
sioner to the Judicial Commissioner, and, when 
the amount in dispute exceeds Rs. 5,000, to the 
High Court. 

W. E. H,, Forsyra, 
Offg. Asst. Secy. to the Govt. of Bengal, 
Legislative Department. 
The 20th December 1877. 
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PART V. 


Act of the Pegislatibe Council of India. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(First Publication.) 

Tue following Act of the Governor-General of 
India m Council received the assent of His 
Excellency the Governor-General on the 2th 
June 1877, and is hereby promulgated for 
genera] information :— 


Acr No. XII or 1877. 


An Act to amend the Chutia Ndgpur Encumbered 
Estates’ Act, 1876. 





For the purpose of amending the Chutia 
Preamble, Nagpur Encumbered | 


Estates’ Act No. VI of 
enacted as follows :— 


1876; It is hereby 


1. For the word “six” shall be substituted 
the word “twelve” in the 
second clause of the twelfth 
section of the said Act. 


Amendment of Act VI of 
1876, section 12, clause 2. 


A. PHILLIPS, 
Secy. to the Govt. of India. 
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PART V. 
Act of the Megislutive Council of India. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


Second Publitation.] Estates’ Act No. VI of 1876; It is hereby 
Tue following Act of the Governor-General of | enacted as follows :— 


India in Council received the assent of His 
Excellency the Governor-General on the 28th 1. For the word “six” shall be substituted 


June 1877, and is hereby promulgated for s the word “twelve” in the 
general information :— 1870, v0 meray pny $f second clause of the twelfth 
\ Acr No. XII or 1877. section of the said Act, 
An ‘oe to amend the Chutia Ndgpur Encumbered , 
Estates’ Act, 1876. ‘ ° 
“ Fon the purpose of amending the Chutia A. PHILLIPS, 
Preauible, Nagpur Encumbered . Secy. to the Govt. of India. 











WEDNESDAY, 








PART V. 
Act of the egislative Gouncil of Fudiu. 
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GOVERNMENT OF INDIA. 


LEGISLATIVE 


DEPARTMENT. 


(Third Publication.) 

Tue following Act of the Governor-General of 
India in Council recewed the assent of His 
Excellency the Governor-General on the 28th 
June 1877, and is hereby promulgated for 
general information :— 


Act No. XII or 1877. 


An Act to amend the Chutia Ndgpur Encumbered 
Estates’ Act, 1876, 


For the purpose of amending ‘the Chutia 
Preamble, Nagpur Encumbered 





| Estates’ Act No. VI of 1876; It is hereby 
enacted as follows :— 


1. For the word “six” shall be substituted 

the word “twelve” in the 

Fe ysecrnegh arte re second clause of the twelfth 
: section of the said Act. | 


A. PHILLIPS, 
Secy. to the Govt. of India, 


The ome Gazette. 
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PART V. 
Act of the Megislatibe Gouncil of Fudiv. 


———— 


GOVERNMENT OF INDIA. 


, _ LEGISLATIVE DEPARTMENT. 


(First Publication.) 
The following Act of the Governor-General of 
ae in Gouncil. received the assent of His 
llency the Governor-General on the 19th 
ia 1877, and is «hereby promulgated for 
pele information :— 


Act No: XV of 1877. 


oe INDIAN LIMITATION ACT, 
1877. 


CONTENTS. 


PareamBie. 


eS 


PART I. 7 

Sxcrions. . “ 

1. Short title. ‘ 
Extent of Act. 
as Commencement. 

2k of Act IX of 1871. 

to Act IX of 1871. 

of titles preety 203 acquired. 
ies oe IX of giaskerner ery sg 


hath a pr Un sie by 


_ Sting 





Be! ” 


a Ties ates ca: a 


PART II. 


Timiration or Suits, Arrests, AND APPLICATIONS, 
Sections. 
4. Dismissal of suits, &c., instituted, &., after 
period of limitation. 
5. Proviso where Court is elosed when period 
expires, 
Proviso as to appeals and application for 
review. 
6. Special and local laws of limitation. 
7. Legal disability. 
Double and successive disabilities, 
‘Disability of representative, 
8. Disability of one joint-creditor, 
9. Continuous running of time. 
10, Suits against express trustees and their 
representatives, 
11. Suits on foreign contracts. 
Foreign limitation law. 





PART III. 
Computation or Prriop or Lrurration. 


12. Exclusion of day on which right to sue 
: accrues. 
Exclusion in case of appeals and certain 
ications. 


appli f 
18. Exclosion of time of defendant’s absence 


from British India. 
14, Exclusion of time of proveeding bond hue 
in Court without jurisdiction. 


~4 


| 


yo 
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Szortons, ; = 
Like exclusion in case of order under Civil 
Procedure Code, section 20. 
Like exclusion in case of application. 

15. Exclusion of time during which commence- 
ment of suit is stayed by injunction or 
order. 

Exclusion of time during which judgment- 
debtor is attempting to set aside execu- 
tion-sale. ‘ 

Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 

. Effect of payanent of interest as such. 

Effect of part-payment of principal. 

* Effect of receipt of produce of mortgaged 
land: * 

21. One of several joint contractors, &c., not 
chargeable by reason of acknowledgment 
or payment made by another of them. 

22. Effect of substituting or adding new 

plaintiff or defendant. ; e 

Proviso where original plaintiff dies. 

Proviso where original defendant dies. 

Oontinuing breaches and wrongs. . 

Suit for compensation for act not action- 
able without special damage. 


16. 


17. 


28. 
hy, 24. 


=. Computation of time mentioned in instru- 
: ments. . 
es * 
Ray 
pe 
‘ PART IV. 
*. 
B Acquisition or Ownersnir By Posskssran. 
Bae 26. Acquisition of right to easements. 
~y 27. Exclusionin favour of reversioner of servient 
Ki tenement. > 
¥. ,28,. Extinguishmtnt of right to property. 


) al 


FIRST SCHEDULE. 
ay . Rereats: 
SECOND SCHEDULE. 


I.—Suirs. Tl.—Arrzats. I1].—Avezications, 


tis An Act for the limitation of suits, and for other 
Purposes. 


Waimnzas it is expedient to amend the law 
oh : relating to the limitation of 
He Ps 5 suits, appeals, and certain 
Applications to Courts; And whereas it is also 
hie, expellient to provide rules for acquiring by pos- 
session the ownership of easements and other 
‘property ; It is hereby enacted as follows :— 





-s 
—_ 


PART I, 
Prevomyary. 
i ae 1. This Act may _ be 


* called "The Indian Limita- 
So tio At, 1877 2?" 





It extends to the race British India; but 
Extent nothing contained in sections ~* 
ee two and three or in Parts IT 
and III applies— 


(a) to suits under the Indian Divorce Act, or _ 


(4) to suits under Madras Regulation VI of 
1831 ; ‘ 


And it shall come into 
Commencengyp- force on the first day of 


October 1877. 


2. On and from that day the Acts mentioned 
in the first schedule hereto 
amMexed shall be repealed to 
the extent therein specified. 


“But all references to the Indian Limitation Act, 
1871, shall be read as if 
made to, this Act; and 
nothing herein or in that 
Act contained shall be deemed to affect .any title 
acquired, or to revive any 
right to sue barred, under 
that Act or’ under any 
enactment thereby repealed ; and nothing herein 
contained shall be deemed " 
to affect the Indian Contract 
Act, section 25. 


Notwithstanding anything herein contained, any 
, suit mentioned in No, 146° 
of the second schedule hereto 
annexed may be brought 
within five years next after 
the said first day of October 
1877, unless where the period * 
pyeried for such suit by the said Indian 
mitation Act, 1871, shall have expired before 
the completion of the said five years; and any 
other suit for which the period of limitation 
prescribed by this Act is shorter than the period 
of limitation prescribed by the said Indian Limit- 
ation Act, 1871, may be brought within two years 
next after the said first day of October 1877, 
unless where the period prescribed for such silit by 
the same Act shall have expired before the comple- 
tion of the said two years. : 


Repeal of Acts. 


References to Act IX 
of 1871. 


Saving of titles already 
acquired. 


Saving of Act IX of 
1872, s. 25, 


Suits for which period 
prescribed by this Act is 
shorter than that pre- 
seribed by Act IX of 
1871, 


8. In this Act, unless there be something 
Interpretation-claus, fra in the subject or 


‘ plaintiff? includes also any n from or 
through whom a plaintiff derives his right to sue ; 
‘applicant’ includes also any person from or 
through whom an applicant derives his right to. 
apply ; and ‘ defendant’ includes also any person . 
from or through whom a defendant derives his 
liability to be sued : a 
_,( easement’ includes also aright, not arising 

contract, by which one person is entitled to 

and appropriate for his own profit any part 
of the soil peng on another, or any ak 
growing in, or atta to, or subsisting upon, 
the land of another cS ths ae hai 3 ' 

‘bill of exchange’ includes also ahundi. anda 
cheque: yh 7 ea tia) 

‘bond ’ includes any instrument whereby a person 
obliges himself to pay money to another, on con- 
dition that th obligation shall be void if spec 
1 a fe paehaeiae, ete 


} 
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‘promissory note’ means any instrument where- 
hy the maker engages absolutely to pay a specified 
gum of money to another ata time therein limited, 
or on demand, or at sight: 

‘trustee’ does not include a benamidar, a mort- 

ee remaining in possesssion after the morgage 
i satis’ or a wrong-doer in possession 
without title ; 

suit? does not include an appeal or an applica- 
tion: 

‘registered’ means duly registered in British 
India under the law for the registration of docu- 
ments in force at the time and place of executing 
the document, or signing the decree or order, 
referred to in the context: 

‘foreign country’ means any country other 
than British India ; oe 

and nothing shall be deemed to be done in ‘ good 
faith’ which is not done with due care and atten- 
tion. . 





PART II. > 
Lrration or Surrs, ApPEAts, AND APPLIcaTIONs. 


4. Subject to the provisions contained in 

of mits, &c,, Sections 5 to 25 (inclusive), 

&c,, after period every suit instituted, appeal 

2 presented, and application 

after the period of limitation prescribed 

therefor by the second schedule hereto annexed 

shall be dismissed, although limitation has not 
been set up as a defence. 


Euxplanation.—A suit is jnstituted in ordinary 

‘ eases when the plaint is presented to the proper 

officer; in the case ‘of a pauper, when his applica- 

tion for ‘leave to sue as a pauper is filed; and in 

the case of aclaim against a company which is 

being wound up by the Court, when the claimant 
first sends in his claim to the official liquidator. 


instita: 
of 


Lgustrations. 

(a) A suit is instituted after.the prescribed period of 
limitation. Limitation is not set as a defence and 
judgment is given for the plaintif The defendant 
appeals, The appellate court must dismiss the suit. 

%.) An ai presented after the ibed period 
is Ci itted Pi Ne The a shall, neverthe- 


” 
. 


5. If the period of limitation yp mp for 
‘ any suit, sppeal, or applica- 
Proviso where Cory tion expires ona day when 
React the aa is soaet the suit, 
appeal, or application may be instituted, presented 
or ‘made on the day that the Oourt re-opens : 
appeal or application for a review of judg- 
“4 hs es (eg, one be admitted after 
for re- the period of limitation 
view, ibed senses) — e 
ellant or applicant satisfi¢s the Court that 
had. its mare for ait senting the appedl 
Peng making the application n such period. 


When, by any 





B pancetta 


, 'l. If a person entitled to institute a suit or 


make an application, be, at 


Legal disability, : \ 
veges the time from which the 


.| period of limitation is to be reekoned, a minor, or 


insane, or an idiot, he may institute the suit or 
make the application within the same period, after 
the disability has ceased, as would otherwise have 
been allowed from the time préscribed therefor 
in the Apa column of ‘the second schedule hereto 
annexed. 


When heis, at the time from which the period of © 


limitation is to be reckoned, 
affected by two such 
disabilities, or when before 
his disability has ceased he is affected by another 
disability, he may institute the suit or make the 
applica within the same period after both dis- 
abilities have ceased as would otherwise have been 
allowed from the time so prescribed. 

“When his disability continues up to his death, 
his legal representative may institute the snit 
or make the application within the same period 
after the death as would’ otherwise have been 
allowed from the time.so prescribed, 


When such aay is at the date of the 
ah eath affected by any such 
on of represen- «disability, the vides contation 
in the first two paragraphs 
of this section shall apply. ‘ 5 
Nothing in this section applies to suits te enforce 
rights of pre-emption, or shall be deemed to 
extend, for more than three years from the cessation 
of the disability or the death of the person affected 
thereby, the period within which any suit must 
be instituted or application made, 


Donble and successive 
disabilities, 


Illustrations. 


(a.) The right-to sue for the hire of a boat accrues to 
A during his rang He attains majority four years 
after rat accruer. He may institute lis suit at any time 
within three years from the date of his attaining majority. 

(b.) A,to whom a right to sue for a lognoy has accrued 
during his minority, attains majority cleven years after 
such accruer. A has, under the ordinary Jaw, only one 
year remaining within which to sue. But under this 
section an extension of two years will be allowed him, 
aking in alls period, of tires years from the date o 
his attaining majority, within which he mey bring his 


it. 
(c.) A right to sue accrues to Z during his majority. 


After the aceruer, but while Z is still a minor, he becomes 


insane. Time rans against Z from the date when his 
insanity and minority cease. 


(2.) A right to sue accrues to X during his minority. ' 


X dies before attaining majority and is succeeded by Y, 
his ginor son. Time runs against Y from the date of 
his attaining majority. 

(e.) +A right to sue for an hereditary office accrues to 
A, who at the time is insane. Six years after the acoruer 
A recovers his reason. A has six years, under the ordi- 
nary law, from the date when his insanity ceased. within 
which to institutg.a suit. No extension of tithe will be 


given him under 


(f) Aright to sue as landlord to recover possession 
from a tenant accrues to A, who is an idiot. A dies three 
after the accruer, his idiocy continuing up to the 
date of his death. A's representative in interest has, under 
the ordinary law, nine years from the date of A’s death 
Stead Gat tine, arsiye ehacd feo. opeoseniatnn. 

time, where the ropresentative 18 
Sey a disability when the representation devolves 


i 


8. When one of several joint éreditors or claim~ 
“ants is onder any such dis- 
lity, and when a dischat 





Sea, , 


without the 











- 


‘are partners. 
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them all: but where no such discharge can be 
given, time will not run as against any of them, 
until one of them becomes capable of giving such 
discharge without the concurrence of .the others, 


Tilustrations. 


(a.) A incurs a debt to a firm of which B, C, and D 

are partners. B is insane and Cis a-minor. D can 

ive a discharge of the debt without the concurrengse of 
§ and C. Time runs against B, C, and D. 


(}.) A incurs a debt to a firm of which EB, F, and G 

E and F are insane and G is « minor. 
Time will not run against any of them until either E or 
F becomes sane or G attains majority. 


. 9. When once time has begun to run, no sub- 


Continuous runing of sequent disability or inability 
time. to sue stops it: 


Provided that where letters of administration. to 
the estate of « creditor have been granted to bis 
debtor, the ruaning of the time prescribed for a 
suit to recover the debt shall be suspended while 


_ the administration continues. 


10. Notwithstanding anything hereinbefore 
Mes against express contafved, no suit against a 
trastees and their repree person in whom property has 
sentatives. become vested in trust for 
any specifte purpose, or against his legal represen- 
tatives or assigns (not being assigns for valuable 
consideration) for the purpose of following in his 
or their hands such property, shall be barred by 
any length of time. 


Suits instituted in British India on con- 

Suits on foreign con- tracts entered into in a 
tracts. , foreign country are subject 
to the rules prescribed by this Act. 


11. 


No foreign rule of limitation shall be a defence 
to a suit instituted in British 
India on a contract entered 
into ina foreign country, unless the rule has extin- 
guished the contract, and the parties were domi- 
ciled in such country during the period prescribed 
by such rule. 


Foreign limitation law. 





PART III. 
Compuration or Prniop or Limrration. 


12. In computing the period of limitdtion 
Exclusion of day on prescribed for any suit,appeal 
which right to sueaccrues. or application, the day from 
which such period is to be reckoned shall be 
excluded. 


. 
In computing the period of limitation prescribed 
Exclusion in case of £0F 80 appeal, an application 
appeals aud certain appli- for leave to appeal as a pau- 
oneene. ; per, and an application for 
a review of judgment, the day on which the judg- 
ment compluined of was pronounced, and the 


time requisite for obtaining a copy of the deeree, 


sentence, or order appealed against or sought to be 
reviewed, shall be excluded. sg 


. Where a decree is appealed against or sought to 
be reviewed, the time requisite for obthining a 
copy of the judgment on which it is founded shall 
also be exclude: 














In computing the period of limitation prescribed 
for an application to set aside an award, the time 
requisite for obtaining a copy of the award shall 

-be exclnded. 


13. In computing the period of limitdtion 

Exclusion of time of Prescribed for any suit, the 
defendant's absence front time during; which the 
Britich India. defendant has been: absent 
from British India shall be excluded. 


14. In computing the period of limitation 
Exclusion of time of Prescribed for any suit, the 
proceoding bond fide in time during which the plain- 
Doak “wltios parianie Sif has been prosecuting with 
me due diligence another civil 
proceeding, whether in, a Court of first instance 
orina Court of appeal, against the defendant 
shall be excluded, where the proceeding is founded 
upon the same cause of action, and is prosecuted 
in good faith in a Court which, from defect of 
jurisdiction, or other cause of a like nature, is 
unable to entertain it, , 


In computing the period of limitation pre- 

Like exclusion in caro 8¢Tibed for a suit proceedings 
of order under Civil Pro» in which have been ‘stayed 
cedure Code, section 20, hy order under the Oode of 
Civil Procedure, section 20, the interval between 
the institution of the suit and the date of so stay- 
ing proceedings, and the time requisite for going 
from the Court in which proceedings are stayed 
to the Court in which the suit is re-instituted, 
shall be excluded. 


In computing the ptriod of limitation prescribed 
for any application, the time 
duripg which the applicant 
; has been making ‘another 
application for the same relief shall be excluded, 
where the last-mentioued application is made in 
good faith to a Oourt which, from defect of juris- 
diction, or other cause of a like nature, is unable 
to grant it. ° 


Like exclusion in case of 
application. 


Faplanation 1.—In excluding the time during 
which a former suit or application was pending or 
being made, the day on which that suit or appli- 
cation was instituted or made, and the day on 
which the proceedings therein ended, shall both ~ 
be counted. 


* 
Erplanation 2.—A plaintiff resisting an’ a 
presented on the ground of want of rocks arom 
shall be deemed to be prosecuting a suit within 
the meaning of this section. 


15. In computing the period of limitation 
+ prescribed for any suit, ‘the 
institution of which has been 
stayed by.injunction or order, 
the time of the continuanée 
of the injunction or order, the day on. which it 
wag issued or made, and the day on which it was 
withdrawn, shall be excluded. 3. 
. 


Exclusion of time dur- 
ing which commencement 
of suit is stayed by injunc- 
tion or order, 


16. In computing the period of limitation —. 

of time dur. Preseribed for a suit for 

ing sich jodgtoonbedobant possession by a purchaser 

is attempting to set aside at asgale in execution of a 
the judgment-debtor has been 

proceeding to set aside the sale : 






ce 
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17. When a person who would, if he were liv- 
ing, have aright to institute 
a suit or make an applica- 
tion, dies before the right 
accrues, the peried of limitation shall b¢ computed 
from the time when there is a legul representative 
of the decéased capable of instituting or making 
such euit or application, 

When a person against whom, if he were living, 
a right to institpte a suit or make an application 
would have accrued dies before the right accrues, 
the period of limitatiom shall be computed from 
the time when there is a legal representative of 
the deceased against whom the plaintiff may insti- 
tute or make such suit or application, 

Nothing in the former part of this section 
applies to suits to enforee rights of pre-emption 
or to suits for the possession of immoveable property 
or of an hereditary office. . 


Effect of death before 
right to sue accrues. 


18. When any person having a right to oe 
tute a suit or make an appli- 
a ee cation has, by means of fraud, 
been kept from the knowledge of such right or of 
the title on which it is founded, 

or where any document necessary to establish 
such righthas been fraudulently concealed from him, 

the time limited for instituting a suit or making 
an application 

, (a) against the person guilty of the fraud or 
accessory thereto, or, 

(4) ‘against any person claiming through him 
otherwise than in yood faith and for a valuable 
consideration, 

shall be computed from the time when the fraud 
first became known to the person injuriously 
affected qhereby, or, in the case of the concealed 
document, when be first had the means of produc- 
ing it or compelling its production. 


19. If, before the expiration of the period 

: prescribed for a suit or applis 
gation in respect of pes pro- 
perty or right, au now- 
ledgment of liability in respect of such property or 
right has been made in writing signed by the 
party against whom such property or right is 
claimed, or by some person through whom he 
derives title or liability, a new period of limita- 
‘tin, according to the nature of the original liabi- 
lity, Shall be computed ‘from the time when the 
acknowledgment was so siyned. 

When the writing containing the acknowledg- 
ment is undated, oral evidence may be given of 
the time when it was signed; but oral evidence 
of its contents shall not be received. 

ion 1.—Kor the purposes of this section 


¥ffect of acknowleflg- 
ment in writing, 


‘an acknowledgment may be sufficient, though it 


"omits to specify the exact nature of the property 





or right, or'avers that the time for payment, deli- 
very, performance, or enjoyment has not yet come, 
or is accompanied by u refusal to pay, deliver, 

, or permit to ebjoy,.or is coupled with 
a claim to a set-off, or is dddressed to a person 
other than the person entitled to the property or 


‘ Beplonation 2—In thi section signed” means 


personally. or by an agent duly 








the debt or legacy, ‘or by his agent duly autbor- 
iad inthisbol 

or when part of the principal of a debt is, before 
the expiration of the pre- 
seribed period, paid by the 
cacoe debtor or by his agent duly 
authorized in this behalf, r 

a new period of limitation, according to the 
nature of the original liability, shall be computed 
from the time when the payment was made : 


Effect. of part-paymont 
of principal, 


Provided that, in the case of part-payment of 
the principal of a debt, the fact of the payment 
appears in the hand-writing of the person making 
the same. 


Where mortgaged land is in the possession of 
the mortgagee, the receipt 
of the produce of such land 
shall be deemed to be a pay- 
ment for the purpose of this 


Effoot 
produce 
jand, 


of receipt of 
of mortgaged 


section, 


21. Nothing in sections 19 and 20 renders one 
: of several joint contractors, 


One of  soveral joint : 
contractors, ey mh partners, executors, or mort. 
chargeable by reason of gagees chargeable by reason 


acknowledgmont or pay- 
ment made by another 
of them. 

. 


only of a written acknow- 
ledgment signed, or of a 
payment made by, or by the 
agent of, any other or others of them. 


22. When, after the institution of asuit, anew 
plaintiff or defendant is sub- 
stituted or added, the suit 
shall, as regards him, be 
deemed to have been insti- 
tuted when he wasso méde a party: 


Provided that when a plaintiff dies, and the 
suit is continued by hislegal 


Effect of substituting 
or adding new  pluintiif 
or defendant, 


Proviss whore original 
plaintiff dies. : 
revards him, be deemed to 


have been instituted when it was instituted by 
the deceased plaintiff : 


Provided also that when a defendant dies, and 
Maio ea i the suit is continued against 
defendant dew. HB legal representative, it 

shall, as regards him, be 


deemed to have been instituted when it was ineti- 


tuted against the deceased defendant. 


23.. In the case of a continuing breach of 

contract and in the case of 

‘wenchos g eontinuing wrong inde- 

* pendent of contract, a fresh 

period of limitation besins to run at every mopent 

of the time during which the breach or the wrong, 
as the case may be, continues, 


Continuing 
and wiougs. 


24. In the case of a suit for compensation for 
an act which does not give 
rise to a Cause of action unless 
some specific injury actually 
results. therefrom, the period 
of limiration shall be computed from the time 
iy Lhe injury results, 


Suit for compensation 
for act not actionable 
without special damage. 


Sltustratians. 


Mewnothe surface of a field, B owns the subsoil. 
without causing any i i 


injury to the surmee, but at last the surface 
psa period of limitation in the case of # suit 


by A against B runs from the time of the subsidence, — _ 


‘819 


representative, it shall, as « 
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(3.) A speaks and publishes of B slanderous words 
not selisastte in themselves without special damage 
caused thereby. C in consequence refuses to employ 
as his clerk. The period of limitation in the case of 
a suit by B against A for compensation for the slander 
does not commence till the refusal. 


25. Allinstruments shall, for the purposes of 
this Act, be deemed to be 
made with reference to the 
Gregorian calendar. 


Computation of time 
mentioned in instruments, 


INustrations. 


+ (a.) A Hindu makesa promissory note bearing a Native 
date only, and payable four months after date, The 
iod of limitation applicable to a suit on the note runs 
m the expiry .of four months after date computed 
according to the Gregorian calendar. 


b.) A Hindu makes a bond, bearing a Native date 

, for the repayment of money within one year. The 

soso of limitation applicable to a suit on the bond runs 

m the expiry of one year after date computed accord- 
ing to the Gregorian calendar. . 





° PART IV. - 
Acquisition or Ownersuip BY Possession. 


26. Where the access and use of light ‘or air to 
and for any building have 
been peaceably enjoyed there- 
with, as an easement and as 
of right, without interruption, and for twenty 
years, 


Acquisition of right to 
easements. 


and where any way or watercourse, or the use of 
any water, of any other easement (whether affirma- 
tive or negative) has been peaceably and openly 
enjoyed by any person claiming title thereto as an 
easement and as of right, without interruption, and 
for twenty years, 


the right to such access and use of light or air, 
way, watercourse, use of water or other easement, 
shall be absolute and indefeasible. 


Each of the said periods of twenty years shail 
be taken to be a period ending within two years 
next before the institution of the suit, wherein the’ 
claim to which such period relates is contested. 


Explanation.-- Nothing is an interruption with- 
in the meaning of this section, unless where there 
is an actual discontinuance of the possession or 
enjoyment by reason of an obstruction by the act 


of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced 
in for one year after the claimant has notice there- 
of and of the person making or authorizing the 
same to be made. 


Illustrations. 


(a.) A suit is brought in 1881 for obstructing a right 
of way. The defendant admits the obstruction, but denies 
the right of way. The plaintiff proyes that the right 
was peaceably and openly enjoyed by him, claiming title 
thereto as au casement and as of right, without interru 
tion, from 1st January 1860 to lst January 1880. e 
plaintiff is entitled to judgment. 

(b.) In « like suit also brought in 1881 the plaintiff 
merely proves that he enjoyed the right in manner afore- 
said Som 1858 to 1878. The suit shall be dismissed, as 
no exercise of ‘the right by actual user has been proved 
to have taken place within two years next before the 
institution of the suit. he : 


(c.) In a like suit the plaintiff shows that the right 
was peaceably and openly enjoyed wy him for twenty 
years. The defendant proves that the plaintiff on one 
occasion during the twenty years hed asked his leave to 
enjoy the right. The suit shall be dismissed. 


27. Provided that, when any land or water 
: upon, over, or from which any 
easement has been enjoyed 
or derived has been held 
under or by virtue of any 
interest for life or any term of yeurs exceeding 
three years from the granting thereof, the time of 
the enjoyment of such easement during the con- 
tinuance of such interest or term shall be excluded 
in the computation of the said last-mentioned 
period of twenty years, in case the claim is, within 
three years next alter the determination of snch 
interest or term, resisted by the person’ entitled, 
on such determination, to the said land ox water. 


Exclusion in favour of 
reversioner of servient 
tenement, 


Illustration. 


* A sues for a declaration that he is entitled to a right of 
way over B’s land. A proves that he has enjoyed the 
right for twenty-five years; but B shows that during ten 
Hg these years C, a Hindu widow, had a life interest in 
the land, that on C's death B became entitled to the land, 
and that within two years after C's death he contested ‘ 
A's claim to the right. The suit must be dismissed, as A, 
with reference to the provisions of this section, has only 
proved enjoyment for fifteen years. 


28. At the determinition of the period Mreby 
limited to any person for 
instituting a suit for posses- 
sion of any property, his 
right to such property shall be extinguished. 


Extinguishment of right 
to pr.perty, 


THE FIRST SCHEDULE. 
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Number and year of Acts Title. 


Extent of Kepeal. 








X of 1865 ... | The Indian Succession Act | In section 321 the words “ within two 
‘ years after the death of the testator, 


IX of 1871 
X of 1877 





dure. 


s 

oe potion Limitation Act, 
871, : 

The Code of Civil Proce- | Section 599, and in section 601 the — 








or one year after the legacy has-been, 


he whole 


rds “within thi ere 
sey ih sa tm ty 
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THE SECOND SCHEDULE. 
(See Section 4.) 
First Diviston : Surrs. 














Description of suit, Period of limitation, | Timo from which poriod bogins to 
° run, 





Part I.—Thirty | 


days. 
1.—To contest an award of the Board of | Thirty days .., | When notice of the award is 
Revenue under Act No, XXIII of delivered to the plaintiff. 
* 1863 (0 provide for the adjudication ‘ . 
of claims to waste lands). Part 11.—Ninely 
days. 
2.—For compensation for doing, or for omit- | Ninety days... | When the act or omission 
ting to do, an act alleged to be in takes place. 


pursuance of any enactment in force 
for the time being in British India. 
Part I11.—Sir 





months. 
’ 3.—Under the Specific Relief Act, 1877,| Six months ...| Whén the  dispossession 
section 9, to recover possession of occurs. 
immoveable property. . 
4,—Under Act No. 1X of 1860 (é provide | Ditto «| When the wages, hire, or, 
for the speedy determination of certain price of work claimed 
disputes between workmen engaged in acctue or accrues due. 
Railway and other public works amd 
their employers), section one. 
5.—Under the Code of Civil Procedure,| Ditto ... | When the instrument sued 
Chapter XXXIX (Of summary proce- upon becomes due and 
dure on negotiable instruments). payable. : 
Part 1V.—One 
year. 
6.—Upon a Statute, Act, Regulation or | One year ... | When the penalty or forfeit. 
Bye-law, for a penalty or forfeiture. ure is incurred. 
7.—For the wages of a household servant,| Ditto ... | When the wages accrue due 
artisan, or labourer not provided for 
by this schedule, No. 4. 
$.—For the price of food or drink sold by | Ditto .« | When the food or drink is 
the keeper of a hotel, tavern, or lodg- delivered. 
ing-house. : 
9.—For the price of lodging The sf Ditto ...| When the price becomes 
payable. s 
10.—To enforce a right of pre-emption,| Ditto --+| When the purchaser takes, 
whether the right is founded on law, under thé sale sought to be 
- or general usage, or on special con- impeached, physical 
Wi tract. . session of the whole of the 
property sold, or, where 
the subject of the sale does 


_ not admit of physical pos- 

session, when the instru- 

: . : ment of sale is registered. 
11.—By a person against whom an order is| Ditto ... | The date of the order. 

seed under section 280, 281, 282, or : 

335 of the Oode of Civil Procedure, to 

establish his right to, or to the present 

. possession of, the property comprised 





in the order. ’ ; 
12.—To set aside any of the following | Ditto ... | When the sale is confirmed, 
es -— or would otherwise have 
(a) sale in execution of a decree of a become final and conclu- 
* Civil Court ; sive had no such suit been 
(8) sale in pursuance of a decree or order brought. 


of a Collector or other officer of 


revenue ; 
'_ (¢). sale for arrears of Government reve- 
iN ate. ‘nue, or for any demand recoverable | 
¥ ae tas = 
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: Description of suit, 


_ of moveable property under legal 
process. 


Period of limitation. 


Part IV.—One 
























= year—continued. 
(d) sale of a patni téluq sold for cur- 
rent arrears of rent. 
Eeplanation.1In this clause ‘ patni’ includes 
” any intermediate tenure saleable for ’ 
current arrears of rent, . 
13.—To alter or set aside a decision or order | One year + | The date of the final deci- 
of a Civil Court in any proceeding sion or order in the case 4 
other than a suit. by a Court competent to 
: : determine it finally, 
14.—To set aside any act or order of an| Ditto Tue date of the aet or order 
officer of Government in his official 
capacity, not herein otherwise express- 
ly provided for. 
15—Against Governntent to set aside any | Ditto ... | When the attachment, lease 
attachment, lease, or transfer of or transfer is made, 
immoveable property by the revenue L 
authorities for arrears of Government Z 
revenue. ' 
16.—Against Government to recover money | Ditto When the payment is made. 
.. paid under protest in satisfaction of a . ‘ 
claim made by the revenue authorities 
on account of arrears of revenue or on 
. aceount of demands recoverable as . 
such arrears. . 
17.~Against Government for compensation | Ditto The date of determining the 
for land acquired for public purposes, amount of the compensa- 
" tion, 
18.—Like suit for compensation when the} Ditto ««+|The date of the refusal to : 
acquisition is not completed, ' complete. . 
19 —For compensation'for false imprisonment | Ditto «| When the imprisonment 
ends, 
20.—By executors, administrators, or repre-| Ditto + | The date of the death of the 
sentatives under Act XII of 1855 (to person wronged. 
enable the executors, administrators, or 
representatives to sueeand be sued for 
certain wrongs). ° 
21.—By executors, administrators, or repre- | Ditto The date of the death of 
sentatives under Act No. XIII of the person killed. : 
1855. (¢o provide compensation to fami- 
f lies for loss occasioned by the death of 
@ person caused by actionable wrong). 
22.—For compensation for any other injury | Ditto . | When the injury is commit- 
to the person. ted. 3 } 
23,—For compensation for a malicions prose- | Ditto ... | When the plaintiff is acqujt- 4 
+  -cution, ° ted, or the prosecution is 
otherwise terminated. 
24,—For compentation for libel «| Ditto +++ | When the libel is published. 
25.—For compensation for slander «| Ditto .. | When the words are spoken, 
. or, if the words are not 
actionable in themselves, 
t when the special damage. 
Ry complained of results, ' od 
/- - 26-For compensation for loss of service} Ditto «| When the loss occurs, TES as 
ee" occasioned by the seduction of the men ] 
: plaintiff’s servant or daughter, Pr ( ; ha. 
27.—For compensation for inducing a person | ° Ditto v» | The dateof the breach, — 
to break a contract with the plaintiff. | bie a with’ Hagan 2 pier 
28.—For compensation for an illegal, irregu-| Ditto ... | The date of the distress. Rate" 
lar, or excessive distress, ; a Vis aer 
29.—For compensation for wrongful seizure! Ditto cub 


. 
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First Drvrsion: Surts—continued, 








Description of suit. 


Poriod of limitation. 


Time from which period begins to 
run, 








30,.—Aguinst a carrier for compensation for 
‘losing or injuring goods. 

31.—Against a carrier for compensation for 
delay in delivering goods, 

32.—Against one who, having a right to usé 

papi f for specific purposes, perverts 

it to other purposes. 

33.—Under Act No. XIP of 1855 (do enadle 
executors, administrators, or representa~ 
tives to sue and be sued for certain 
wrongs) against an executor, admiuis- 
trator or other representative, 

34,—For the recovery of a wife 


85,—For the restitution of conjugal rights... 


36.—For compensation for any; mulfeasance, 
misfeasance, or nonfeasance independ- 
ent of contract and not herein specially 
provided for. 


37,—For compensation for obstructing a way 
or a water-course. 

38.—For compensation for diverting a water- 

‘ course, ‘ 

$9.—For compensation for trespass upon im- 
moveable property. 

40.—For compensation for infringing copy- 
right or any other exclusive privilege. 

41,—To restrain waste 

42.— For compensation for i injury caused by 
an injunction wrongfully obtained. 

43.—Under the Indian Succession Act, 1865, 
section 320 or 321, to compel a refuad 
by a person to whom an executor or 
administrator has paid a legacy or 
distributed assets. 

44, —By a ward who has attained majority, 
to set aside a sale by his guardian. 

45.—To contest an award under any of the 
following Regulations of the Bengal 
Code :— 

VII of 1822, 
IX of 1825, and 
1X of 1833, 


46.—By a party bound. by such award to 


recover any property comprised therein. 


47.—By any — bound by an order re- 


specting the possession of property 
made under the Code of Criminal Pro- 


ow tér XL, or the Bombay 
Courts? Act, or by gel 

; ingen and under such person, to 
_ recover the property comprised in such 


Part V.—Two 


years, 


Two years 
Ditto 
Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Part VI—Three 
years. 


Three years 
Ditto 
Ditto 
Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


one 





ey 


When the loss or injury’ 


occurs. 

When the goods ought to 
be delivered. 

When the perversion first 
becomes known to the 
person injured thereby, 

When the wrong complained 
of is done. 


When possession is demand- 
ed and refused, 

When restitution is demand- 
ed and is refused by the 
husband or wife, being of 
full age and sound mind. 

When the malfeasance, mis- 
feasance, or nonfeasance 
takes place. 


The date of the obstruction. 


The date of the diversion, 
The date of the trespass, 


The date of the infringe- 
ment. | 

When the waste begins. 

When the injunction ceases, 


«| The date of the payment or 


distribution, 


When the ward attains 
majority. 
The date of the final award 
or order in the case, 
. 


The date of the final award 
or order in the case, 

The date ofthe final order 
in the case. 
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THE SECOND SCHEDULE—con/inued. 
Finsr Drviston : Surrs—continued. 























Description of suit. Petiod of imitation, |° Time from which period bogine to 
Part VI.—Tiree 
years—continued. 

48.—For specific moveable property lost, or | Three years —_.., | When the person having the 
acquired by theft, or dishonest mis- tight to the possession of 
appropriation or conversion, or for the property first learns in 
compensation for wrongfully taking or whose possession it is. 
detaining the same. Ee : 

49.—For other specific moveable property, or Ditto ... | When the property is wrong- 
for compensation for wrongfully taking fully taken or injured, or 
or injuring or wrongfully detaining when the detainer’s pos- 
the same. session becomes uulawful. 

50.—For the hire of animals, vehicles, boats, | Ditto ..<| When the hire becomes pay- 

* or household furniture. able. 

51.—For the balance of money advanced in| -Ditto ...| When the goods ought to 
payment of goods to be delivered. be delivered. 

52.—For the price of goods sold and delivered, | Ditto «+ | The date of the delivery of 
where no fixed period of credit is the goods. 
agreed upon. | 

58.—For the price of goods sold and delivered | Ditto ... | When the period of credit 
to be paid for after the expiry of a expires. 

. fixed period of credit. : ‘ 
54.—For the price of goods sold and delivered | Ditto yg: | When the period of the pro- 
to be paid for by a bill of exchange, posed bill elapses. 
no such bill being given. . 

55.—For the price of trees or growing crops | Ditto ... | The date of the sale. 
sold by the plaintiff to the defendant 

. where no fixed period of credit is 
agreed upen. 

56.—For the price of work done by the plain- | Ditto ... | When the work is done. 
tiff for the defendant at his request, as 
where no time has been fixed for pay- 
ment. 

57,—For money payable for money lent ., | Ditto ... | When the loan is made. 
58,.—Like suit when the lender has given a| Ditto ... | When the cheque is paid. 
cheque forthe money, } : 

59.—For money lent under an agreement that | Ditto ... | When the loan is made. 
it shall be payable on demand, 

60,—For money deposited under an agreement | Ditto .» | When the demand is made. 
that it shall be payable on demand. ; 

61.—For money payable to the plaintiff for} Ditto . ... When the money is paid. 
money paid for the defendant, 

62.—For money payable by the defendant to| Ditto ... | When the money is received. 
the plaintiff for money received by the r 
defendant for the plaintiff’s use. 

63.—For money payable for interest upon | Ditto .» | When the interest becomes 
money due from the defendant.to the : due. 
plaintiff. 

*64.—For mortey payable to the plaintiff for | Ditto vee | When the accounts are stated 
money found to be due from the de- in writing signed by the 
fendant to the plaintiff on accounts F; defendant or his agent dul 
stated between them. authorised in this behalf, 

‘ : unless where the debt is, 
by a a simultaneous ‘ 





ea " ment in writing si 
aforesaid, made payable a 
a future time, and then 
_ when that time arrives. 


65.—For compensation for breach of a pro- Ditto. ve When * the time specified 
mise to do anything at a specified arrives or the contingency 
time, or upon the happening of a happens. 


specified contingency. 


ot 
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THE SECOND SCHEDULE—continued. 
Finst Divistox : Surrs—continued. 








Description of suit. 


Period of limitation, 





Tune from which period begins to run, 





66.—On a single bond where a day is speci- | Three years 


fied for payment. 
67,—On a single-bond where no such day is 
. specified. 
68.—On a bond subject to condition 


69.—On a bill of exchange or promissory 
note payable at a fixed time alter 


date. 

70.—On a bill of exchange payable at sight 
or after sight, but not at a fixed time. 

71.—On a bill of exchange accepted payable 
at a particular place, 

72.—On a bill of exchange or promissory 
note payable at a fixed time after 
sight or after demand. 

78.—On a bill of exchange or promissory note 
payable on demand and not accom- 
panied by any writing restraining or 
postponing the right sue. 

74.—On a promissory note or bond payable 
by instalments. 

: e 


75.—On a promissory note or bond payable 
by instalments, which provides that, 
if default be made in payment of one 
instalment, the whole shall be due. 


76.—On a promissory note given by the 





Part VI—Three 
years —continued, 


Ditto 


Ditto 


Ditto . 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


maker to a third person to be delivered by 


to the payee after a certain event 
should happen. 

77.—On a dishonoured foreign bill where 
protest has been made and notice 
given. 

78.—By the payee against the*drawer of a 
hil of exchange which has been dis- 
honoured by non-acceptance, 

79.—By the acceptor of ab accommodation- 

. bill against the drawer. 

80.—Suit ona bill of exchange, promissory 
note, or bond not herein expressly 
provided for. ': 

81.—By a eurety against the principal debtor 


$2.—By a surety against a co-surety 


. 
. 88.—Upon any other contract to indemnify 


-$4,—By an attorney or vakil for his costs of 
. @ suit or a particular business, a 
being no express agreement as to the 

; a time Edy airy costs are to be paid. 


ey 











Ditto 


Ditto 


Ditto 
Ditto 
Ditto 


Ditto 


Ditto 
Ditto 





+++ | The day so specified, 
“Tie date of executing the 


bond, 
When the condition is 
broken. 


When therbill or note falls 
due. ; 


When the bill ie presented. 


Whew the bill is presented 
at that place, 
When the fixed time expires, 


The date of the bi!l or note, 


The expiration of the first 
term of payment, as to the 
part then payable; and, 
for the other parts, the 
expiration of the respective 
terms of payment, 

When the first default is 
made, unless where the 
ere or obligee waives the 

enefit of the provision, and 
then when fresh default ig 
made in respect of which 
there is no such waiver. 

Thé date of the delivery to 
the payee. 


When the notice is given. 


. |The date of the refusal to 


accept. 


When the acceptor pays the 
amount of thre bill. 

When the bill, note, or bond 
becomes payable. 


. | When the surety pays the 


creditor. 

When the surety pays any- 
thing in excess of hiswn 
share. 

When the plaintiff is actually 
damnifi@d. 





The date of the termination 
of the suit or business, or 
(where the attorney or 
vakil properly discontinues 
the suit or business) the 
date of such discontinuance. 


—— 
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‘THE SECOND SCHEDULE—continued. 
First Divyston: Surts—continued. 











Description of suit, _ Period of limitation. | Time from which period begins to run. 
E ‘ ; * | Part VI—Three 
a years—continued. 
Ki 85.—For the balance due gn a mutual, open Three years” ... |The close of the year in 
° and current account, where there have which ,the last item ad- 
been reciprocal demands between the mitted or proved is 
’ parties. . entered in the account; 


such year to be computed 
‘ eg - as in the aceount. , 
86.—On a policy of insurance when the sum| Ditto _ ++¢| When proof of the death or 


assured is payable immediately after loss is given or received 
ty proof of the death or loss has been ‘ to or by the insurers, whe- 
B given to or received by the insurers, ther by or from the plain- 
: tiff, or any other person. 
Y 87.—By the assured to recover premia paid| Ditto .». | When the insuters elect to 
under a policy veidable at the election ’ avoid the policy. 
| of the insurers. 
@ 88.—Against a factor for an account | Ditto .».| When the account is, during 
: the continudnee of the 
“S agency, demanded and re- 


fused, or where no such 

demand is madey when the 

agency terminates. 

89.--By a principal against his agent for| Ditto “ Ditto. 

moveable property received by the . - 
latter and not accounted for. 

90,— Other suits Ly principals against agents | Ditto oe 
for neglect or misconduct, y 































When the neglect or ‘mis- - 
conduct becomes known to 
the plaintiff. 

When the facts entitling the 
plaintiff to have the in- 
strument cancelled or set 
aside become known to 
him. 

... | Whensthe issue or registra- 

tion becomes known to the 


91.—To cancel or set aside an instrument| Ditto wes 
not otherwise provided for. . 


92.—To declare the forgery of"an instrument | Ditto 
issued or registered. 
ameprsey ; 
93.—To declare the forgery of an instru-| Ditto ... | The date of the attempt. 
ment attempted to be enforced against 
the plaintiff. 
94.—For "property which the. plaintiff has| Ditto 
conveyed while insane. 


oad 


When the plaintiff is restor- 
ed to sanity, and has know- 


. ledge of the conveyance, 
fee? 95,—To set aside a decree obtained by fraud, |} Ditto .. | When the fraud becomes 
opts or for other relief on the ground of |, known to the party wrong- 
i fraud, ed, 

j 96.—For rélief on the ground of mistake ...| Ditto When the mistake. becomes 
ki e known to the plaintiff. 


. | The date of the failure. 


The date of the trustee’s 
death, or, if the loss has 
not then resulted, the date 

| of the loss. 

.» |The date of the plainti(’§ — 

advance in excess of his — 
own share, : 


97,—For money paid upon an existing con-| Ditto 
sideration which afterwards fails. 

98.—To make good ont of the general estate | Ditto 
ofa deceased trustee the loss occasion- : 
ed by a breach of trust. 


99,.—For contribution by a party who has 
paid the whole amouat due under a 
joint deofee, or by a sharer in a joint 
estate who has paid the wholeamount 
of revenue due from himself and his 





hie co-sharers. ; 

ih 100.—By a co-trastee to enforce against the ‘When the right to contribu. 
ie . ‘ estate of a deceased trustee a claim for Nght 

LS \ contribution. : 

ee : 
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Doscription of suit, Period of limitation. | Time from which period begins to run. 
' 
Part Vi—Tiree 
years—continued, 
101.—For a seaman’s wages... «| Three years... | The end of the voyage dur- 
ing which the wages are 
, earned, 
102.—For wages not otherwise expressly | Ditto «| When the wages acerue 
provided for by this schedule. due. 
103.—By a Mubammadan for exigible dower | Ditto we. | When the dower is demand- 
(mu‘ajjal), ed and refused, or (where 
during the continuance of 
the marriage no such de- 
mand has been made) when 
the marriage is dissolved 
by death or divoree. 
104.—By a Muhammadan for deferred dower | Ditto ve | When the marriage is dis- 
(mu‘wajjal). solved by death or divorce. 
105.—By a mortgagor after the mortgage | Ditto ++. | When the mortgagor re-en- 
has been satisfied, to recover surplus ters on the mortgaged pro- 
collections received by the mortgagee. perty. 
106.—F ran account and a share of the pro-| Ditto. s+. | The date of the dissolution, 
fits of a dissolved partnérship. 
107.—By the manager of a joint estate of an} Ditto .». | The date of the payment. 


undivided family for contribution in 
respect of a payment made by him on 
account of the estate. 
108.—By a lessor for the value of trees cut! Ditto +++ | When the trees are cut down. 
down by his lessee contrary to the 
terms of the lease. 


109.—For the profits of immoveuble properly | Ditto .». | When the profits are receiv- 
belonging to the plaintiff which have ed, or, where the plaintiff 
been wrongfully received by the has been dispossessed by a 
defendant. decree afterwards set aside 


on appeal, when he reco- 
vers possession, 


110.—For arrears of rent eo w | Ditto .«. {When the arrears b@come due, 
111.—By a vendor of immoveable property Ditto ... | The time fixed for completing 
to enforce his lien for unpaid purchase- the sale, or (where the title 
money. is accepted after the time 


fixed for completion), the 
date of the acceptance. 


112.—For a eall by acompany registered | Ditto «+. | When the call is payable. 
under any Statute or Act. 
113.—For specific performance of a contract. | Ditto «| The date fixed for the per- 
° formance, or, if no such 


date is fixed, when the 
plaintiff has notice that 
performance is refused, - 
114,—For the rescission of a contract «| Ditto ... | When the facts entitling the 
. plaintiff to have the con- 
tract rescinded first be- 
come known to him. 





115.—For compensation for the breach of any | Ditto ++. | When the contract is broken 
contract, express or implied, not in or (where there are succes« 
writing registered, and not herein sive breaches) when the 
specially provided for. ' : breach in respeét of which 


the suit is instituted occurs, 
or (where the breach is 
continuing) when it ceases. 


v . 
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THE SECOND SOHEDULE—continued. 
Finsr Division: Surrs—continued. 


Description of suit. 


116,—For compensation for the breach of a 
contract in writing registered. 


117,—Upon a foreign judgment as defined in 
the Code of Qivil Procedure. 

118.—To obtain a declaration that an alleged 
adoption is invalid, or never in fact 
took place. 

119.—To obtain a declaration that an adop- 
tion is valid. 


120,—Suit for which no period of limitation 
is sible elsewhere in this sche- 
dule. 


121.—To avoid incumbrances or under- 
tenures in an entire estate sold for 
arrears of Government revenue, or in 
a patni talug or other saleable tenure 
sold for arrears of rent. 

122,—Upon a judgment obtained in British 
India, or a recognizance. 

123.—¥ or a legacy or for a share of a residue 
bequeathed by a testator, or for a dis- 
tributive share of the property of an 
intestate. 

124,—For possession of an hereditary office, 


125.—Suit during the life of a Hindu or 
Mubammadan female by a Hindi or 
Mubammadan who, if the female died 
at the date of instituting the suit, 
would be entitled to the possession of 
land, to have an alienation of such 
land made by the female declared to 
be void except for her life or until her 
remarriage, 

126,—By a Hindu governed by the law of 
the Mitéksharé to,set aside his father’s 
alienation of ancestral property. 

127.—By a person excluded from joint-family 
property to enforce a right to share 
therein. 

128.—By a Hindi for arrears of mainte- 


nance. 
129,—By a Hindi for a declaration of his | 


night to maintenance. 








Period of limitation, 


Part VI1.—Six 


years, 


Six years 


Ditto 
Ditto 


Ditto 


Ditto 


Time from which period begins to run, 








When the go of limita- 
tion would begin to run 
against a suit brought on 
a similar contract not re- 
gistered. 

The date of the judgment. 


When the .alleged adoption 
becomes known to the 


agg 

hen the rights of the 
adopted son as such are 
interfered with, 


.| When the right to sue 


Part VIII.— 
Twelve years, 


Twelve years 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 
Ditto 


accrues, 


When the sale becomes final 
and conclusive, 


.| The date of the judgment 


or recognizance. 

When the legacy or share 
becomes payable or deliver- 
able, 


.| When the defendant takes 


possession of the office ad- 
versely to the plaintiff. 
Explanation.—An hereditary 
office is possessed when 
the profits thereof are usu- 
ally received, or (if there 
are no_profits)\ when the 
duties thereof are usually 
formed. 
e date of the alienation. 


«* 


When the slience takes pos» 


_ session of the property. 


| When the exclusion beco 
| known to the plaintiff. 


When the ‘arrears are pay- 
able, i f ; 
When the right is denied. — 


wae 


¢ 


’ 
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Finst Division: Svits—continued, 





130.—For the resumption or assessment of 
rent-free land. 
131.—To establish a periodically recurring 


right. 


132,—To enforce payment of money charged 
upon immoveable property. 
Explanation.—The allowance and fees respect- 
ively called malikdna and haggs shall, 
* for the purpose of this clause, be 
deemed to be money charged upon 
immoveable property. 
183.—To recover moveable property conveyed 
or bequeathed in trust, deposited or 
pawned, and afterwards bought from 
the trastee, depositary, or pawnee fora 
valuable consideration. 
134,.—To recover possession of immoveable 
property conveyed or bequeathed in 
trust or mortgaged and afterwards 
+ purchased from the trustee or mort- 
gagee for a valuable consideration. 
135,— Suit instituted in a Court not establish- 
ed by Royal Charter by a mortgagee 
for possession of immoveable property 
mortgaged. 
136.—By a purchaser at a private sale for 
possession of immoveable property sold, 
when the vendor was out of possession 
at the date of the sale. 
137.—Like suit by a purchaser at a sale in 
execution of a decree, when the judg- 
ment-debtor was out of possession at 
the date of the sale, 
138,—By a purchaser of land ata sale in exe- 
cution of a decree, for possession of the 
purchased land, when the judgment- 
debtor was in possession at the date of 
the sale. 
139.—By a landlord to recover possession 
from a tenant. 
140.—By a remainderman, a reversioner 
(other than a landlord), or a devisee, 
for possession of immoveable pro- 


141.—Like suit by a Hindt or Muhammadan 
—— to the o na rete er 
able property on the death of a Hindi 

+2 or Sinemet female. 3 : 
. For possession of immoveable property. 
when the plaintiff, while in possession 
of the , has been dispossessed 

or has discontinued the possession, 

143.—Like suit, when the plaintiff has be- 
| by reason of any for- 


or breach of condition, 
n of immoveable property 
or any interest therein not hereby 
otherwise specially provided for. 


Ya" 











Period of limitation. | Time from at period begins to 


Part VIIL— 
Twelve years— 


continued, 
Twelve years 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 





When the right to resume or 
assess the land first accrues, 


.| When the plaintiff is first 


refused the enjoyment of 
the right. 

When the money sued for 
becomes due. 


The date of the purchase. 


Ditto. 


When the mortgagor’s right 
to possession determines, 


When the vendor is first 
entitled to possession, 


When the judgment-debtor 
is first entitled to posses 
sion. 


. | The date of the sal¢. 


When the tenancy is deter- 
mined. 

When his estate falls into 
possession. 


When the female dies. 


.| The date of the disposses- 


sion or discontinuance. 


When the forfeiture is 
incurred or the condition 
is broken. 


+ | When the ion of the 
defendant becomes adverse 
to the plaintiff. 
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THE SECOND SCHEDULE—continued. 
First Division: Surts—continued, 











snes ‘Time from which ins to 
Description of suit, . peri paton begi 


Period of limitation. 



















Part IX.— 
Thirty years. 
145,—Against a depositary or pawnee to | Thirty years 


The date of the deposit or 
recover moveable property deposited or 


pawn. 

Ditto When any part of the prin- 
cipal or interest was last 
paid on account of the 
mortgage debt. 


pawned. 
146.—Before a Court establishsd by Royal 
Charter in the exercise of its ordi- 
nary original civil jurisdiction by a 
mortgagee to recover from the mort- 
gagor the possession of immoveable 
roperty mortgaged. 
i = Part X.— 
Siaty years. 
Sixty years .., | When the money secured by 
the mortgage becomes'due. 
Ditto ... | When the right to redeem or 
torecover possession accrues, 
Provided that all claims to 
redeem, arising under 
instruments of mortgage 
of immoveable property 
situate in. British Burma, 
which have been executed 
before the first day of May 
1868, shall be governed by 
the rules of limitation: in 
foreé in that province 
immediately before the 


147,—By a mortgagee for foreclosure or sale. 


148.—Against a mortgagee to redeem or to 
recover possession of immoveable pro- 
perty mortgaged, 


P ; same day, 
149.—Any snit by or on bebalf of the Secre- | Ditto .«+ | When the period of limitation 
tary of State for India in Council, would begin to run under 


this Act against alike suit 
by a private person. 


Sxconp Division: Appea.s. 





Description of appeal. | Period of imitation, | Time from which period begins to 


150.—Under the Code of Criminal Proce- 
dure from a sentence of death passed 
by a Sessions Judge. 

151.—From a decree or order of any of the | Twenty days ... |The date of the decree or 
High Oourts of Judicature at Fort order. 
William, Madras, and Bombay in the 
exercise of its original jurisdiction. } 

152.—Under the Code of Oriminal Procedure | Thirty days ... | The date of the decree or 
to the Court of a District Judge. order appealed against, 





Seven days +++ | The date of the sentence, 





1538.—Under the same Code, section 601, to| Ditto ++ |The date of the order re- 
a High Court, ‘ fusing the certificate, 

154,—Under the Code of Criminal Procedure | Ditto ... | The date of the sentence or 
to any Oourt other than a High Court. order appealed against. 


155,—Under the same Code to a High Court, 
except in the cases provided for by | Sixty days eee Ditto. 
No. 150 and No. 1 a ’ 
156.—Under the Code of Civil Procedure | Ninety days ... | The date of the decree or 
to a High Court except in the cases order appealed against. 
provided for by No. 151 and No, 153, tee 
157.—Under the Code of Criminal Procedure | Six months ... | The date of the judgment 
from a judgment of acquittal. appealed against. 
‘ 


: 








158.—Under the Oode of Civil Procedure to 
set aside an award, 
159,—For weg 00 to appear and defend a suit 
under Chapter XXXIX of the Code 
of Civil Procedure. 
sonar an order under section 629 of the 
same Code restoring to the file a 
d application for review. 
161.—For an order under section 255 of the 
same Code compelling a decree-holder 
to certify payment or adjustment. 
raped a review of judgment by any of 
the High Courts of Judicature at 
Fort William, Madras, and Bombay 
in the exercise of its original juris- 
diction. 


+ 168.—By a plaintiff for an order to set aside 
a dismissal by default. 
164.—By a defendant for on order to set 
, aside a judgment ex parte, 


165,—Under the Code of Civil Procedure, 
> 7 person di of immove- 


perty, and disputing the 
« right of the decree-h holder or pur- 


chaser at a sale in execution of a : 


decree to be put into possession. 
166.—To set aside a sale in execution of a 
pagent on the ground of irregularity 
or conducting the sale, 
167. Comping o resistance or obstruc- 
livery of possession of 
_immoveable property decreed or sold 
in execution er —e a of dis- 
possession in the delivery of posses- 
sion to the decree-holder or the pur- 

chaser of such ye 

168.—For re-admission an* appeal dis- 

missed for want of prosecution. 
1 ae a Saati ma of an appeal heard 
absence of the 


110—For fxn to appeal as a pauper oe 


ee .—Under section 368 or 865 of the Code 
at Civil Procedure by a person claim- 


to be the legal repreeentative of 
ay plaintiff. 
72.—By a at an execution sale to 
get aside the sale on the ground that 
whose interest, in the 


- to be sold h 


















Ten days 
Ditto 


Fifteen days 
Ditto 


Twenty days 


Thirty days 
Ditto 


Ditto 


. Ditto 


Ditto 


Ditto 
Ditto 


Ditto 
Sixty days 


Ditto - 


+ | When the award is submit- ; 


ted to the Court. 


++ | When the summons is 


served. 


-| When the application for 


review is rejected, 


+» | When the payment or 


adjustment is made, 


. | The date of the decree or 


aoe 


order, 


The date of the dismissal. 


The date of executing any 
Pecos for enforcing the 


_ ent. 
. | The date of the dispossession. 


+ | The date of the sale. 


. | The date of the resistance, 


obstruction, or ane 
sion. 


The date of the dismissal. 


- |The date of the decree in 


appeal, 


.|The date of “the decree 


appealed against. 
The date of the plaintifi’s 
death, 


The date of the sale. 


. |The date of the decree or 


order. 

The date ofthe publication 

of the schedule, 
s 


The date of the decree. 


Phe date of the award, 










177.—For the admission of an appeal to Her 
Majesty in Council. 
spate sare for which no. period of 
imitation is provided elsewhere in 
this schedule, or by the Code of Civil 
. Procedure, section 230. 
179.—For the execution of a decree or order 
of any Civil Court not provided for 
by No. 180, or by the Code of Civil 
Procedure, section 230. 


s. 








Six months .., | The date of the decree. ap- 

: ealed against. ' 

Three years... When the right to apply 
accrues. 


Ditto ; or where a | 1. The date of the decree or 
certified copy of | order, or ; 

the decree or} 2. (where there has been an 
order has been| ap the date of the 
registered, six | final decree or order of the 
years. 


date of the decision 
on the review, or 

4. (where the application, - 
next hereinafter mentioned 
has been made) the date 
of applying in accordarice 
with law to the proper 
Court for execution, or to 
take some step in aid of 

» execution of the decree or 
order;or » 4) * 

5. (where the motice next 
hereinafter mentioned has 
been issued) the date of 
issuing a notice under the 
Code of Civil Procedure, 

. section 244, or _ 

6. E05 the application is 
enforce t 
ich the Pic a ade 

directs to be made at a 

specified date) the date so __ 


Explanation I—Where the 
decree or order has been 
passed severally in favour 
Pte tesserae Eo: | 
the sul matter as 
mre or deliverable to 


review of judgment) wile: 
passed 














































*. 
as payable or deliverable b 
each, the application shall 
take effect against only 
such of the oaid persons or 
their ie eas as it 
may le against. But = 
where Ge dere or order 
has been passed’ jointly 
against more persons than 
one, the application, if 
made pine: avy one or 
more of them, or against 
his or their representatives, 
shall _ effect against 


them ' 
—— IT—* Proper 
jourt”? means the Oourt 
whose duty it is (whether 
under section 226 or 227 
of the Code of Civil Proce. 
dure oy otherwise) to exe- 
cute the decree or order. 
When a present right to , 
enforce the judgment, 
decree, or order accrues to 
some person capable of 
releasing the right : rs 
Provided that whea the judg- 
ment, decree, or order has 
been revived, or some part 
of the aE money 
secured thereby, or some 
interest on such money has 
been paid, or sonfe acknow- 
——— of the right there- 
to has been given in writ- 
ing, signed by the person 
lial remy such principal 
or interest, or his agent, to 
the person entitled cf 
or his agent, the t : 
years shall be com) : 
from the date of res 
vivor, payment, oracknow- 
ledgment, or the latest of 
such revivors, payments, or — 
acknowledgments, as the — 
ease may be. _ , 






















-180.—To enforce a judgment, decree, or order | Twelve years 
of any Court established by Royal |: 

Charter in the exercise of its ordinary 
original civil jurisdiction, or an order 
of Her Majesty in Council. 
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PART V. 


Act of o icant Council of Fudin. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(Second Publication.) 


The following Act of- the Governor-General of | 
India in Council received the assent of [lie 
Etcellency the Governor-General on the 19th 
July 1877, and is hereby promulgated for 


general information : — 
Act No. XV of 1877. 


THE INDIAN LIMITATION AGT, ; 
1877. 


CONTENTS. 


PreamBur. 





PART I. - 
PRELIMINARY. 


Sxcrrons. 
1. Short title. 
Extent of Act. 
Commencement. 
" 2. al of Act TX'of 1871. 
ces to Act IX of 1871: 
Saving of titles already acquired. 


Saving of Act IX pf is72, section 25, 


suite for:whick period. preseri 


sic Whe shorter Sh fhe rsd by | 


of 1871. . 









° PART II. 


Limitation or Suits, ApPgALs, AND APPLications. 


Sections. 
4. Dismissal of suits, &., instituted, &., after 


5. 


_—h—e -] 


11. 


period of limitation, 

Proviso where Court is closed when period 
expires. 

Proviso as to appeals and caplicdiog for 
review. 


- Special and local laws of limitation. 
. Legal disability. 


Double and successive disabilities. 
Disability of representative, 


. Disability of one joint creditor. 
. Continuous running of time, 
. Suits against express trusfees and their 


representatives, 
Suits on foreign contracts, 
Foreign limitation law. 





PART III. 


Computation or Periop. or Limrration. 


12, 


Exclusion of day on which right to sue 
accrues. 
Exclusion in case of appeals and certain 


applications, 
$. Exclusion of time of defendant’s absence 


from British India. 


14, Exclusion of time of proceeding bond fide 


in Court without jurisdiction. 





big Sections. 


Like exclusion in case of order under Civil 
Procedure Code, section 20. 
Like exclusion in case of application, 

15. Exclusion of time during which commence- 
ment of suit is stayed by injunction or 
order. 

16. Exclusion of time during which judgment- 
debtor is attempting to set aside execu- 
tion-sale. : 

17. Effect of death before right to sue accrues, 

18. Effect of fraud. F 

19. Effect of acknowledgment in writing. 

20. Effect of payment of interest as such. 
Effect of part-payment of principal. 
Effect of receipt of produce of mortgaged 

land. ’ 

21. One of several joint contractors, &e., not 
chargeable by reason of acknowledgment 
or payment made by another of them, 

22, Effect of substituting or adding new 

plaintiff or defendant, 
Proviso where original plaintiff dies. 
Proviso where original defendant dies, 

28. Oontinuing breaches and wrongs. s 

24. Suit for compensation for act not action- 
able without special damage. _ 

26. Computation of time mentioned in instru- 
* ments. 


_ 


.PART IV. 
Acquisition or Owneusnip BY Possxssi0N. 


26. Acquisition of right to easements. 

27. Exclusion in favour of reversioner of servient 
tenement. 

28, Extinguishment of right to property. 


FIRST SCHEDULE. 
Repeats. 
SECOND SCHEDULE. 


‘L.—Suits. I1.—Appzats, I1].—Avpprications, 


An Act for the limitation of suits and for other 
' purposes, 


Wuerras itis expedient to amend the law 
relating to the limitation of 
Freqmile, suits, appeals, and certain 
applications to Courts; And whereas it is also 
expedient to provide rules for acquiring by pos- 
session the ownership of easements and other 
property ; It is hereby enacted as follows, 





PART I, 


PrReEtmiary, 


1. This Act may be 
called ‘ The Indian Limit- 


Bhort title, . § « I 
. ae ee ation Act, 1877:” 


nothing contained in sections 
veer two and three or in Parts II 


and III applies— 

(a) to suits under the Indian Divorce Act, or 
(4) to suits under Madras Regulation VI of 
31; 


"And it shall come into 
Consemnonseent. force on the first day of 


October 1877. 


2. On and from that day the Acts mentioned 
in the first schedule hereto 
annexed shall be repealed to 


Hepeal of Acts. 
: the extent therein specified. 


_ But all references to the Indian Limitation Act, 
1871, shall be read as if 
of naterences to Act IX made to thie Act; and 


nothing herein or in that — 


Act contained ehall be deemed to affect any title 
acquired, or to revive any 
right to sue barred, under 
that Act or under any 
enactment thereby repealed ; and nothing herein 
contained shall be deemed 
to affvet the Indian Contract 
Act, section 25, 


Saving of titles already 
acquired. 


Saving of Act IX of 
1872, section 26. 


Notwithstanding anything herein contained, anv. 
svit mentioned in No, 146 
of the second schedule hereto 
annexed may be brought 
within five years next after 
the said first day of October 
1877, unless where the period 
prescribed for such suit by the said Indian 
Limitation Act, 1871, shall have expired before 
the completion of the said five yéars; and jany 
other suit for which the period of limitation 
prescribed by this Act is shorter than the period 
of limitation prescribed by the said Indian Limit- 
ation Act, 1871, may be brought within two years 
next ofter the said first day of October 1877, 
unless where the period prescribed for such suit by 
the same Act shall have expired before the comple- 
tion of the said two years,, 


Suits for which period 
prescribed by this Act is 
shorter than that pre- 
scribed by Act IX of 
171. 


3 In this Act, unless there be something 
siaadielel uaa bt ib the subject or 

‘plaintiff’? includes also any person from or 
through whom a plaintiff derives his right to sue ; 
‘applicant’ includes also any person from or 
through whom an applicant. derives his right to 
apply ; and ‘defendant’ ineludés also any person 
from or through whon a defendant derives his 
liability to be sued: . . 

‘easement’ includes. also aright, not arising 
from contract, by which one person is entitled to 
remove and appropriate for his own profit any part 
of the soil belonging to another, or any thing 
growing in, or attached to, or subsisting upon, 
the land of another: =. ; Merete “- 

‘bill of exchange’ includes also ahundi anda ~ 
cheque : ‘ 


that the obligation shall be void if @ speci. * 
fied act is eternol; ot is tok pect SS ame 
case may be: jas ies SAR Lately 


iar - 


- 
= 
La om 









\ be , 
7. If a person ei to wens na 
: make an application at 
-ptepassags _ _ the time from which the 
period of limitation is to be reckoned, a minor, or 
Insane, or an idiot, he may institute the suit or 
make the application within the same period, after 
the disability has ceased, as would otherwise have 
been allowed ftom the time prescribed therefor 
in the i column of the second schedule hereto” 
annexed. ¥ 


When hes, at the time from which the period of 
limitation is to be reckoned 

ceed anemone affected by two euch 
s disabilities, or when before 
his disability has ceased he is affected by another 
disability, he may institute the suit or make the 
application within the same period after both 
disabilities have ceased as would otherwise have’ 
been allowed from the time so. prescribed. 

When his disability continues up to his death, 
his legal representative may institute the suit 
or make the application within the same period 
after the death as would otherwise have beem 
allowed from the time so prescribed, 


When euch representative is at the date of the 
death affected by any such 
disability, the rules contained 
in the first two paragraphs 
of this section shall apply. : 

Nothing in this section applies to suits to enforce 
rights of pre-emption, or shall be deemed to 
extend, for more than three years from the cessation 


35 ? means any instrument where- 
by the maker engages absolutely to pay a specified 
sum of money to another ata time'therein limited, |: 
or on demand, or at sight : 
‘trustee’ does not include a benamidar, a mort- 
‘ remaining*in possession after the mortgage 
has been satisfied, or a wrong-doer in possession 
without title : oy es 
f suit’ does not include an appeal or an applica- 
tion: ° ' 
registered’ means duly registered in British 
India under the low for the registration of docu- 
ments in force at the time and place of execoting 
the document, or signing the decree or order, 
referred to in the context : 
‘foreign country? means any country other 
than British India ; 
“and nothing shall be deemed to be done in ‘ good 
faith? which is not done with due care and atten- 
tion. 












—_——_— 


PART II. 


Lintation or Suits, Apreats, AND APPLICATIONS. 


Disability of representa- 


4. Subject to the provisions contained in | |. 0! 


Daadiadl ck walks: e.y sections 5 to 25, (inclusive), 
instituted, &c,, after period every suit instituted, appeal 
of limitation. presented, and application 
made after the period of limitation prescribed 
therefor by the second schedule hereto annexed, 
shall be dismissed, alihough limitation has not 
been set up as a defence. 


Ezplanation,—A suit is instituted in ordinary 
cases when the plaint is presented to the proper 
officer ; in the case of a pauper, when his applica- 
tion for leave to sue as a pauper is filed; and in 
the case of a claim against_a company which is 
being wound up by the Court, when the claimant 
first sends in his claim to the official liquidator. 


thereby, the period within which any suit must 
be instituted or application made. ; 
Illustratione. 


(a.) The right to sue for the hire of a boat accrues to 
A crue bis oreige He attains majority four years 
after such accruer. He may institute his suit at any time 
within three years from the date of his attaining majority. 

(s.) A,towhom a right to sue for a logacy has acerued 
during his minority, attains majority eleven years after 
such accruer, A has, under the ordinary law, only 
year remaining within which to sue. But under fis 
section an extension of two years will be allowed. 
making in alla period of three years from the date 
his attaining majority, within which he may bring his suit. 

(c.) A right to sue accrues to Z during his minority, 
After the accruer, but while Z is still a minor, he ‘ 
insane. Time runs against Z from the date when his 
insanity and minority cease. yrs 

(d.) A right to sue accrues to X during his minority, 
X dies before attaining majority and is succeeded by Y, 
his minor son. Time runs against Y from ‘the date of 
his attaining majority. 

(e.) A right to sue for an hereditary office accrues to 
A, who at the time is insane. Six years after the accruer 
A recovers his reason. A has six years, under the ordi- 
nary law, from the date when his insanity ceased within 
which to institute a suit. No extension of time will be 
given him under this section. : 

(f) Aright to sue as landlord to recover possession 
from a tenant accrues to A, who is an idiot. A dies three 
years after-the accruer, his idiocy continuing up to the 
date of his death. A’s representative in interest has, under 
the ordin en law, nine years from the date of A's death 
within which to bring « suit. This section does not 
extend that time, except where the representative is 
himself under disability when the represen’ devolves 
upon him. ‘ 

8. When one of several joint creditors or claim~ 


Illustrations. 


(a.)\ A suitis instituted after the prescribed period of 
limitation, Limitation is not set up as a defence and 
judgment is given for the plaintiff. The defendant 
appeals. The appellate court must dismiss the suit. 

6.) , An appeal ted after the ribed period 
Pe Mr and vealstated, The shall neverthe- 
Jess be dismissed. " 

5. Ifthe period of limitation prescribed for 

an eaten suit, appeal, . Ss a 

Proviso. when tion expires on a day when 

JOSS RE the orn is ae thesnuit, 

1, or application may be instituted, presented 
Geaeke on the day that the Court re-opens : , 
"Any appeal or application fora review of judg- 

Proviso as to. avpealy Ment may be admitted after 
and applications for re- the period of* limitation 
view: ribed thereforywhen the 

f septal cr spelt es the Court that he 
jent cause for nob presenting the appeal 
or making the application within such period. 


oll When, Pacety conn or ‘local law. now or 







: rin force in British 
a period of limitation | 


Mi eee wr: & prescribed for | " ants is under any such dis- . 
ny. suit, appeal, 0 adblnasen, -20trog herein |, Disability of one joint ability, and when adischarge — 
ect or alter the period so pres | can be given withont 






Weolicutrence of ench person, time-svill rao 


of the disability or the death @f the person affected 


hich 


a arr Bre 


Rr 


ie 
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them all: but where no sach discharge can be 
given, time- will not ran as against any of them 
until one of them becomes capable of giving such 
discharge without the concurrence of the others. 


Tilustrations. 


(a.) A incurs a debt to a firm of whieh B, C, and D, 

are partners. B. is insane and Cis a minor. D can 

ive a discharge of the debt.without the concurrence of 
B and C. Time runs again#B, ©, and D. 


(2.) A incurs a debt to a firm of which BE, F, and G, 
are partners: and F are insane and Gis a minor. 
Time will not run against any of them until either E or 
F becomes sane or G attains majority. 


9. When once time has begun to run, no sub- 
Continuous*roning of sequent disability or inability 
‘ to sue stops it: 


Provided that where letters of administration to 
the estate of a creditor have been granted to bis 
debtor, the ranning of the time prescribed for a 
suit to recover the debt shall be suspended while 
the administration continues, . 


10. Notwithstanding anything hereinbefore 

Suits against express Contained, no suit against a 
trastees and their repre- person-in whom property has 
snotativen. become vested in trust for 
any specific purpose, or against his legal represen- 
tatives or assigns (not being assigns for valuable 
consideration) for the purpose of following in his 
or their hands such property, shall be barred by 
any length of time. 


11. Suits instituted in British India on econ- 
Suits on foreign con tracts entered into in a 

; ‘ foreign country are subject 
to the rules prescribed by this Act. 


No foreign rule of limitation shall be a. defence 
Torben Boatationtaw, 2 suit instituted in British 
"India on a contract entered 
into ina forsign country, unless the rule has extin- 
guished the contrast, and the parties were domi- 
eiled in snch country during the period prescribed 
by such rule, 


PART IIk 
ComeuraTion oF Pertop or Lrwrration. 


12. In computing the period of limitation 
Exclusion of day on prescribed for any suit, appeal 
Which right to sueaccrues. or upplication, the dav from 
which. such period is to be reckoned shall be 
excluded, 


In computing the period of limitation preseribed 

Exélosion in caso of fF an appeal, an application 
appeals and cortain appli- for leave to appeal as a 
aaa. pauper, and an application 
for a review of judgment, the day on which the 
jadgment complained of was pronounced, and 
the time requisite for obtaining a copy of the 


decree, sentence, or order appealed against or 


to be sought reviewed, shall be excluded, 


~ Where a decree is appealed against or songht to 
be reviewed, the time requisite for obtaining a 


copy of the judgment on which it is founded shall 
also be exsladed. * . 





In computing the period of limitation prescribed 
for an application to set aside an award, the time! 
requisite tor obfaining ‘a copy of the award shall 


be excluded. 


13. In computing the periéd of limitation 

Exclusion ‘of time of Ptescribed for any suit, the 
defendant's absence from time during . which the 
British India. defendant has been. absent 
from British India shall be excluded. 


14. In. computing the period of limitation 
Exclusion of time cf Prescribed for any suit, the 
proceeding bond fide in time during which the plain- 
ao without ‘jurisdiee tiff has been prosecuting with 
in. . * * 
due diligence another civil 
proceeding, whether in a Court of first instance 
orina Court of appeal, against the defendant, 
shall be excluded, where the proceeding is founded 
upon the same cause of action, and is prosecuted 
in good faith in a Qourt which, from defect of 
jurisdiction, or other cause af a like nature, is 
unable to entertain it. 


In computing the period of limitation pre- 

Like exclusion in cae S8Cribed for a suit proceedings 
of order under Civil Pro- in which have been stayed 
cedure Code, section 20. hy order under the Oode of 
Civil Procedure, section 20, the interval between 
the institution of the suit and the date of so stay- 
ing proceedings, and the time requisite for goin 
from the Court in which proceedings are stay 
to the Court in which the suit is re-instituted, 
shall be excluded. 


In computing the pies of limitation prescribed 
me or any application, the time 
ua— inemeof during which the applicant 

has been making another 
application for the same relief shall be excluded, 
where the last-mentioned application is made in 
good faith to a Court which, from defect of juris- 
diction, or other cause of a like nature, is unable 
to grant it. 


Explanation \.—In excluding the time during 
which a former suit or application was pending or 
being made, the day on which that suit.or appli- 
cation was instituted-or made, and the day on 
which the proceedings therein ended, shall both 
be counted. ¢ 


Lrplanation 2.—A plaintiff resisting an appeal 
presented on the ground of want of jurisdiction 
shall be deemed to be prosecuting a suit within 
the meaning of this section, 


15. In computing the ees of limitation 
ee reseri or any suit, the 
ing inch Comment ree sa of which has been 
if suit by injane- stayed by injunction or order, 
seca ee the time of the contindance. 
of the injunction or order, the day on which it 
was issued or made, and the day on which it was 
withdrawn, shall be excluded. 


16. In computing the period of limitation 
Kitts Didihiae’ prescribed for a suit for 


ing which jx possession: by a p 
is ‘attempting 19-eoheaibe at agsalein execution of a 


decree, the time during which | 
the judgment-debtor has been 


if 


_ 


proceeding to set aside the sale shall beaeeeaear a 


| Wc 
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27. When a person who would, if he were liv- 
ing; bave aright to institute 
a suit or make an applica- 
tion, dies before the right 
accrues, the period of limitation shall be computed 
from the time when there is a legal representative 
of the deceased capable of instituting or making 
such suit or application. 

When a person against whom, if he were living, 
a right to institute a suit or make an application 
would have accrued dies before the right accrues, 
the period of limitation shall be computed from 
the time when there is a legal representative of 
the deceased against whom the plaintiff may insti- 
tute or make such suit or application. 

Nothing in the former part of this section 
applies to suits to enforce rights of ee 
or to suits for the possession of immovyeable property 
or of an hereditary office, 


18. When any person having a right to insti- 
tute a suit or make an appli- 
wan't Sind. cation has, by means of fran, 
been kept from the knowledge of such right or of 
the title on which itis founded, 
or where any document necessary to establish 
such right has been fraudulently concealed from him, 
the time limited for instituting a suit or making 
an application ‘ 
(a) against the person guilty of the fraud or 
accessory thereto, or, y é 
(2) against any person claiming through him 
otherwise than in good faith and for a valuable 
consideration, 
shall be computed from the time when the fraud 
first became known to the person injuriously 
affected thereby, or, in the case of the concealed 
document, when he first had the meuns of produc- 
ing it or compelling its production. 
19. If, before the expiration of the period 
prescribed for a suit or appli- 
wea eation in respect of any pro- 
perty or right, an acknow- 
ledgment of liability in respect of such property or 
right has been made in writing signed by the 
party against whom such property or right is 
claimed, or by some person through whom he 
derives title or liability, a new period of limita- 
tion, according to the nature of the original liabi- 
lity, shall be computed from. the time when the 
acknowledgment was so signed. « 
- When the writing containing the acknowledg- 
ment is undated, oral evidence may be given of 
the time when it was signed; but oral evidence 
of its contents shall a be monet 
Eaplanation 1,—For the purposes of this section 
‘an acknowledgment may be sufficient, though it 
omits to specify the exact nature of the property 
or. right, or avers thaf the time for payment, deliv- 
ery, ance, orenjoyment has not yet come, 
or is accompanied by a refusal to pay, deliver, 
» or permit to enjoy, or is coupled with 
a claim to a set-off, or is ai 


either : t dal 
i rk Lagerurrg og if agent duly 


Effect of death before 
right to sue accrues, 





xpiration of the pre- 
ed period, paid as such 


the debt or legacy, or b: ie t duly author-— 
Wht See 

or when part of the principal of a debt is, before 
the expiration of pre- 
ee period, paid by the 
ebtor or by his agent dul 
authorized in this behalf, ’ - f 


a new period of limitation, according to the 
nature of the original liability, shall be computed 
from the time when the payment was made : 


Effect of part-payment 
of principal, 


Provided that, in the. case of part-payment of 
the principal of a debt, the fact of the payment 
appears in the hand-writing of the person making 
the same, 


Where mortgaged land is in the possession of 
the mortgagee, the reeeipt 
of the produce of such land 
shall be deemed to be a pay- 
ment for the purpose of this 


Effect, of receipt of 
= of ‘mortgaged 
and. 


section. 


21. Nothing in sections 19 and 20 renders one 
of several joint contractors, 
partners, executors, or mort- 
gagees chargeable by reason 
only of a written acknow- 
ledgment signed, or of a 
payment made by, or by the 
agent of, any other or others of them, 


Ono of several joint 
contractors, &¢., nut 
chargeable by reason of 
acknowledgment or pay- 
ment made by another 
of them. 


22. When, after the institution of a suit, anew 
plaintiff or defendant is sub- 
stituted or added, the suit 
shall, as regards him, be 
. deemed to have been insti- 
tuted when he wasso made a party : 


Provided that when a plaintiff dies, and the 
suit is continued by his legal 
representative, it shall, as 
regards him, be deemed to 
have been instituted when it was instituted by 
the deceased plaintiff : . 


Provided also that when a defendant dies, and 
«ae bites the suit is continued aguinat 
POVIO: WAGE: OFF his legal representative, it 
so agi iaaaa shall, as regards him, be 
deemed to have been instituted when it was insti- 
tuted against the deceased defendant, 7 


23. In the case 


Continui: 
and enna. 


Effect of substituting 
or adding new plaintiff 
or it. 


Proviso where original 
plaintiff dies, 


of a continuing breach of 
contract and in the case of 
breaches @ continuing wrong inde- 

pendent of contract, a fresh 
period of limitation beyins to ran at every moment 
of the time during which the breach or the wrong, 
ag the case may be, continues. 


24. In the case of a‘suit for compensation for 
an act which does not give 
rise to a cause of action unless 
some specific injury aetually 
results therefrom, the period 
of limitation shall be computed from the time 


Suit for compensation 
for act not actionable 
without special damage, 


when the injury results. 


(sage Oe Ween i ped Pee cg tate Th 

ch Dep 7 ’ « ‘ 

» # 
. 


i 


#- Aah 


‘so " PHE CALCUTTA GAZETTE, AUGUST 






K 
* 


[Parr Vv. 


—— SS SS SSS SSeS ows 


"(A speaks and publishes of B slanderous words 
not scuauetle in themselves without. special came 
caused thereby. C in consequence refuses to employ 
as his clerk. ‘The period of limitation in the case of 
a suit by B against A for compensation for the slander 
does not commence till the refusal. 


25. All instruments shall, for the purposes of 
this Act, be deemed to be 
made with reference to the 
Gregorian calendar. 


Computation of time 
mentioned in instruments, 


Illustrations. 


(a.) A Hindu makesa promissory note bearing a Native 
date only, and payable fopr months after date, The 
riod of limitation applicable to a suit on the note runs 
rom the expiry of four months after date computed 
according to the Gregorian calendar, 


+.) A Hindu makes a bond, bearing a Native date 

, for the repayment of money within one year. The 

pt limitation applicable to a suit on the bond runs 

Souk expiry of aparece after date computed accord- 
ing to the Gregorian calendar. 


~~ 
—_- 


PART IV. 
Acquisition or Owxersiip By Possession. 


26. Where the access and use of light or air to 

and for any building have 

ea htauitition of right 0 heen peaceably enjoyed there- 

with, as an easement and as 

of right, without interruption, and for twenty 
years, 


and where any way or watercourse, or the use of 
any water, or any othereasement (whether affirma- 
tive or negative) has been peaceably and openly 
enjoyed by any person claiming title thereto as an 
easement and as of right, without interruption, and 
for twenty years, 


the right to such access and use of light or air, 
way, watercourse, use of water or other easement, 
shall be absolute and andefeasible. 


Bach of the said periods of twenty years shall 
be taken to be a period ending within two years 
next before the institution of the suit wherein the 
claim to which such period relates is contested. 


Explanation.—Nothing is an interruption with- 
in the meaning of this section, unless where there 
is an actual discontinuanve of the possession or 
enjoyment by reason of an obstruction by the act 














j X of 1885 kes 


1X of 1871 abe The Indian Limitation Act, 

ta « 871, 9 , 
“© X of 1877 ... | The Code 
e dure. ©. 





THE FIRST SCHEDULE. § 


Number and year of Acts . Title. | . Extent of Repeal. 


“ef Civil Proce.:|’Section, BOD,iand in’ section O01 


of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced 
in for one year after the claimant has notice there- 
of and of the person making or authorizing the 
same to be made. 

Illustrations. 


(@.) A suit is brought in 1881 for obstructing a right 
of way. The defendant admits the obstruction, but denies 
the right of way. The plaintiff proves that the right 
was peaceably and openly enjoyed by him, claiming title 
thereto as an easement and as of right, without interrup- 
tion, from Ist January 1860 to 1st January 1880. The 
plaintiff is entitled to judgment. 


(1) In a like suit also brought in 1881 the plaintiff 
merely proves that he enjoyed the right in manner afore- 
said from 1858 to 1878. e suit shall be dismissed, as 
no exercise of the right by actual nser has been proved 
to have taken place within two years next before the 
institution of the suit. 


(c.) In a like suit the plaintiff shows that the right 
was peaceably and openly enjoyed by him for twenty 
years. The defendant proves that the plaintiff on one 
occasion during the twenty years had asked his leave to 
enjoy the right. The suit shall be dismissed. 


27. Provided that, when any land or water 
upor, over, or from which any 
easement has been enjoyed 
or derived has been held 
under or by virtue of any 
ieterest for life‘or any term of years exceeding 
three years from the granting thereof, the time of 
the enjoyment of such easement during the con- 
tinuance of such interest or term shall be excluded 
in the computation of the said last-mentioned 
period of twenty years, in case the claim is, within 
three years next after the determination of such 
interest or term, resisted by the person entitled, 
on such determination, to the said land or water, 


Exclusion in favour of 
reversioner of  servient 
tenement. 


IUustration. 


A sues for a declaration that he is entitled to a right of 
way over B's land. A proves that he has enjoyed the 
ri ht fortwenty-five years; but B shows that during ten 
of these years O, a Hindu widow, had a life interest in 
the land, that on O's death B became entitled to the lan 
and that within two years after C's death he conteste 
A’s claim to the right. The suit must be dismissed, as A, 
with reference to the provisions of this section, has only 
proved enjoyment for fifteen years, 


28. At the determination of the period hereby 
pan * litnited to any person for 
Pn ax oe pact hae instituting a suit for posses- 
‘ sion any property, his 
right to such property shall be extinguished. 


; 


7 “ 


The Indian Succession Act | In section 321 the words “ wishinsterne 


years after the death of the testator, 
or one year after the legacy has been _ 


‘The whol, Pike ale 
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Deseription of suif, | PPeviod of limitation. | “Time from which period bogins to ad 
: Part I.—Thirty 4 
: days.” i) 
1,—To contest an award of the Board of.|'Thirty days .., | When notice of theaward is ¢ 
Revenue under Act No, XXIII of |. delivered to the plaintiff, bgt 
1863 (to provide for the adjudication : : 7 
of claime to waste lands). Part II.—Ninety ; 2 oe 
days. bis 3 
2.—For compensation for doing, or for omit- | Ninety days ..,/ When the act or omission aa 
ting to do, an act alleged to be in takes place. oy 
pursuance of any enactment in forge eo. | 
for the time being in British India. , Me 
* Part I11.—Sir ¢ 
: montis, 4 
8.—Under the Specific Relief Act, 1877,| Six months <..| When the  dispossession 2] 
section 9, to recover possession of occurs, 5 
immoveable property. | ee | 
4.—Undér Act No. 1X of 1860 (¢o provide | Ditto ... | When the wages, hire, or foe 
for the speedy determination of certain price “of work claimed a 
disputes between workmen engaged in accrue or accrues due, f 
Railway and other public works and | 
their employers), section 1, ? felis 
5.—Under the Code of Civil “Procedure, | Ditto .. | When the instrument sued aa 
Chapter XXXIX (Of summary proce- ; upon becomes due and Cre | 
dure on negotiable instruments). payable, : . 
Part 1V.—One up 
year. a 


One year ... | When the penalty or forfeit. 
: ure is incurred, — 
Ditto ... | When’ the wages accrue due, Ny 


6.—Upon a Statute, Act, Regulation or 
Bye-law, for a penalty or forfeiture. 

7.—For the wages of a household servant, 
artisan, or labourer not’ provided for 


by this schedule, No, 4. F ’ re) 
8.—For the price of food or drink sold by | Ditto .. | When the food or drink is | ‘4 
the keeper of a hotel, tavern, or lodg- delivered, ad 
ing-house. co). aaa 
9.—For the price of lodging ... «+ Ditto ... | When the price becomes © be 
payable, , #2 \ j 

10.—To enforce a right of pre-emption,| Ditto «+» | When the purchaser takes, iia 
whether the right is founded on law, under the sale sought to be Vinal 
or general usage, or on special con- impeached, pliysical pos- : 4 

tract, ' session of the whole of the ie 


the subject of the sale does 
not admit of physical pos- ~~ 
session, when the instru- a 


property sold, or, where et 
ment of sale is registered, * a 





11.—By a person against whom an order is} Ditto ... | The date of the order, Wh 
| passed under section 280, 281, 282, or ; Mh 
335 of the Code of Civil Procedure, to 
establish his right to, or to the present 
. pommeytins et the property comprised 
19! * 
12.10 set e any of the following | Ditto «| When the sale is confirmed, 
~ sales:— . ; or would otherwise have - 
(a) sale in execution of a decree of a become final and concla- 


sive had no such suit been 
brought. 


Court ; 
4) sale in pursuance of a decree or order | 

@ of a Collector or other officer of 

\ ey) revenue Sah. " 

\- ® sale for arrears of Government reve- 


iit ips ne ca es eng ema rypovetale 


MONA egy aale Sta pak gg sold for: wut. | 
Bey Awd fa | Aaluq 60: cur 
Ppa “Sent arrears of rent, 


“" 





| hy 


‘ 


. 


27.—For compensation for inducing a person 


' 29,—For compensation for wrongful seizure, 


OE RY RR TE 5 
co + yr ‘ . “ew } , 
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First Diviston : Surrs—continued. 








Part IV.—One 
; ear—continued, 
Explanation,—In this clause ‘ patni’ includes “4 

any intermediate tenure’ saleable for 
enrrent arrears of rent. 





. | The date of the final deci- 
sion or order in the’ case 
» by a Court competent to 
determine it finally. 

... | The date of the aes or order. 


18.—To alter or set aside decision or order 
of a Civil Court in any proceeding 
other than a suit. u 

14.—To set aside any act or order of an 
officer of Government in his official 
capacity, not herein otherwise 
expressly provided for. 


15,—Against Government to set aside any 
attachment, lease, or transfer of 
immoveable property by the revenue 
authorities for arrears of Government 
revenue. 
16,—Against Government to recover money 
paid under protest in satisfaction of a 
claim made by the revenue authorities 
on account of arrears of revenue or on 
account of demands recoverable as 
such arrears, 
17,—Against Government for compensation 
or land acquired for public purpgses, 


When the attachment, lease, 
or transfer is made. 


When the payment is made. ° 


. | The date of determining the 
amount of the compensa- 


ton, 
- |The date of the refusal to 
complete, 
When the imprisonment 
ends, 


. | The date of the death of the 
person wronged, 


18.—Like suit for compensation when the 
acquisition is not completed, 
19,—For compensation for false imprisonment 


20,—By executors, administrators, or repre- 
sentatives'under Act XII of 1855 (¢o 
enable the ewecutors, administrators, or 
‘representatives to sue and be sued for 
certain wrongs), 

21,—By executors, administrators, or repre- 
sentatives under Act No. XIII of 
1855 (+o provide compensation to fami- 
lies for loss occasioned by the death of 
a person caused by actionable wrong). 

22,—For compensation for any other injury 


. | The date of the death of 
the person killed. 


When the injury ie cémmit- 


to the person. ‘ f 
28,—For compensation for a malicious prose- .. | When the plaintiff is acquit- 
eution. “ted, or the prosecution is 
’ ‘ otherwise termina‘ 
24,—For compensation for libel When the libel is published, 


When the words arespoken, 
or, if the words are not 


25.—For compensation for slander sie 


’ 


26.—For compensation for: loss of service 
oceasioned by the seduction of the 
plaintiff's servant or duughter. 


a contract with the plaintiff. 
28.—For compensation for an illegal, irregu- 


_ lar, or excessive distress. 


of moveable property under legal 
process. 


‘ ' 
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Time from which period begins to 
ron, 








When the loss or injury 


occurs. 
When the goods ought to 


Description of suit. Period of limitation. 
Part V.—Two 
years, 
80.—Against a carrier for compensation for |'Two years  ,... 
losing or injuring goods, ( 
81.—Against a carrier for compensation for| Ditto “ 
delay in delivering goods. be delivered. 
$2.—Against one who, having a right to use| Ditto 




















eee for specific purposes, perverts 
lt to other purposes. 


$8.—Undor Act No, XII of 1855 (to enable|* Ditto vi 
executors, administrators, or representa= 
tives to sue and be sued for certain 
wrongs) against an executor, adminis- 
trator, or other representative, 
34.—For the recovery of a wife Ditto 
85.—For the restitution of conjugal rights... | Ditto i. 
° . 
36.—For compensation for any malfeasance, | Ditto 
misfeasance, or nonfeasance independ- 
ent of contract and not herein specially 
provided for. : 
Part V1k—Three 
: years, 
37.—For compensation for obstructing a way | Three years 
or a water-course. 
38.—For compensation for diverting a water- |. Ditto ‘ 
course. u 
39.—For compensation for trespass upon} Ditto “ie 
immoveable property. “4 
40.—For compensation for infringing eopy-| Ditto 
right or any other exclusive privilege. 
41.—To restrain waste “ak «| Ditto use 
42.—For compensation for injury caused by | Ditto a 
an injunction wrongfully obtained. 
43.—Under the Indian Succession Act, 1865,| Ditto wel 
section 320 or 321, to compel a refund 
by a person to whom an executor or 
administrator has paid a legacy , or 
distributed assets. ‘ 
44,.—By a ward who has attained majority,} Ditto A5 
to set aside a eale by*his guardian. 
45.—To contest an award under any of the} Ditto 
following Regulations of the Bengal 
Code: Pr 
VI of 1822, 
IX of 1825, and 
; 7 TX of 1833. 
By a} bound by such award Ditto 
¢ el al: property comprised therein. 
47.—By any person bound by an order} Ditto 36 


the possession of property 
ade | fehe Code of Criminal Peo- 


cedure, Chapter XL, or the Bombay 

‘Mamlatde vite me or by = 
* one claiming under such person, 

recover the property comprised in such 


a 


+. | When the perversion first 


becomes known to the 

eon, injured thereby. 
hen the wrong complained 
of is done, 


When possession is demand- 
ed and ie 

When restitution is demand- 
ed and is refused by the 
husband or wife, being of 
full age and sound mind. 

When the malfeasance, mis- 
feasance, or nonfeasance 
takes place. 


The date of the obstruction. 


. | The date of the diversion, 


The date of the trespass. 


.- | The -date of the infringe- 


ment. 
When the waste begins. 
When the injunction ceases, 


The date of the payment or 
distribution. 


When the ward attains 
majority. 


.. | Lhe-date of the final award 


or order in the case, 


. | The date of the final award 


or order in the case, 
The date of the final order 
in the case, 





* 


~ he 
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+ Description of suit, Period of limitation, | Time from which period begins to 


Part V1.—Tiree 


years—continued. 

48.—For specific moyeable property lost, or | Three years _... | When the person haying the 
pais 5 by theft, ie dishonest mis- : right to the | 
appropriation ‘or conversion, or for the property first learns‘in 
compensation for wrongfully taking or whose possession it is. 
detaining the same. ' 

49,—For other specifie moveable property, or | Ditto. ».. | When the property is wrong- 
for compensation for wrongfully taking fully taken or injured, or 
or injuring “or wrongfully detaining when the detainer’s pos- 
the same, session becomes unlawful. 

50.—For the hire of animals, vehicles, boats,| Ditto .». | When the hire becomes pay- 
or household furniture. able. 

51.—For the balance of money advanced in| Ditto . | When the goods ought to 
payment of to be delivered. be delivered, 

52.—For the price of goods sold and delivered, | Ditto +. | The date of the delivery of 
where no fixed period of credit is the goods. 
agreed upon. ° 

53.—For the price of goods sold and delivered | Ditto . | When the period of credit 
to be paid for after the expiry of a expires, 
fixed period of credit, — 

54,—For the price of goods sold and delivered | -Ditto ... | When the period of the pro- 
to be paid for by a bill of exchange, posed bill elapses, 
no such bill being given. . 

55.—For the price of trees or growing crops| Ditto .» | The date of the sale. 


sold by the plaintiff to the defendant 
where no fixed period of credit is 


agreed upon. — 
56.—For the price of work done by the plain-| Ditto ... | When the work is done. 
tiff for the defendant at his request, 
where no time bas been fixed for pay- » 
ment. 
57.—For money payable for money lent ..| Ditto, ... | When the loan is made. 
58.—Like suit when the lender has given a| Ditto .». | When the cheque is paid. 
cheque for the money, 
59.—For money lent under an agreement that | Ditto ... | When the loan is made. 
it shall be payable on demand. 
60.—For money deposited under anagreement| Ditto «+ | When the demand is made. 
that it shall be payable on demand. 
61.—For money payable to the plaintiff for} Ditto +. | When the money is paid, 
money paid for the defendant. tale 
62.—For money payable by the defendant to| Ditto ... | When,the money is received. 


the plaintiff for money received by the 
defendant for the plaintilf’s use. ~ : 
63.—For money payable for interest upon} Ditto , . | When the interest becomes 
paney a from tHe defendant to the le due, ie | 
plaintiff. 


64.—For money payable to the plaintiff for | Ditto see Wien the accounts are stated 
money found to be due from the in writing signed by the 
defendant to the plaintiff on accounts defendantor bis agent dul 

stated between them. authorised in this behal 
unless where the debt is 
by « simoltanecu agree 
ment in writing signed as 
future cane ha then 
i a, tutare, Gime, an n 
65.—For compensation for breach of a pro-| Ditto | When, the time \ specified 
mise to do anything at a specified _| arrives or the contingency 

time, or upon the happening of a| + _ happens, 


specified contingency. 
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Fiasr Division: Surts—continued. 


Description of suit. Poriod of limitation, | Time from which period begins to run. 











Part VI—Three 
years —continued., 






66.—On a single bond where a day is speci- 







Three years ++ | The day so epecified, 
fied for payment. ; : 
67.—On a-single bond where no such day is| Ditto Sai = _ of exeouting the 
ified, nd, 
68.—On a bond subject to condition Ditto «| When — the » condition is 





broken, 
When the bill or note falls 
due, 






69.—On a bill of exchange or promissory | Ditto 


note payable at a fixed time after 



































date. » 

70.—On a bill of exchange payable at sight | Ditto .»+ | When the bill is presented, 
or after sight, but not at a fixed time. F ‘ 

71.—On a bill of exchange accepted payable| Ditto ++ | When the bill is presented 
at a particular place. . a at that place, 

72.—On a bill of exchange or promissory Ditto ... | When the fixed time expires, 
note payable at a fixed time after 
sight or after demand. ; 

73.—On a bill of exchange or promissory note | Ditto + | The date of the bill or note. 
payable on demand and not accom- 
panied by any writing restraining or 
postponing the right to sue. ; ; 

74.—On a promissory note or bond payable | Ditto | The expiration’ of the first 
by instalments. term of payment, as to the 


a then payable; and, 

the other parts, the 
expiration of the respective 
terms of payment, 

Ditto + | When the t ‘default is 
made, unless where the 
pores or obligee waives the 

A nefit of the provision, and 
then when fresh default ig 
made in respect of which 
there is no such waiver, 


75.—On a promissory note or bond payable 
b: idntalmente, which provides that, 
if default be made in payment of one 
instalment, the whole shall be due. 


76.—On a promissory note given by the} Ditto ..+ | Thedate of the d livery to 
maker to a third person to be delivered the payee, 
to the payee after a certain event 
should happen. : : / 
77.—On a dishonoured soasign bill where| Ditto --» | When the notice is given, 
protest has been and notice 
given. i 
.—By the payee against the drawer of aj . Ditto «+ | The date of the refusal t 
2 ‘lof bxebange which has been dig. accept, TeInERt en 
‘ honoured’ by, non-acceptance. = ; 
79.—By the acceptor of an accommodation-| Ditto ++ | When the acceptor ays the 
billagainss the drawer, = amount of the bill. 
80.—Snit.on.a bill of exchange, promissory] Ditto -»» | When the bill, note, or bond 
note, or bond not herein expressly becomes payable. 
rovided for. . ; 
$1.—By a gurety against the principal debtor | Ditto aa bh the surety pays the 
itor. 
$2.—By a surety against a co-surety «| Ditto | When the surety pays abe 
one in excess of his own 
a share, 
88.—Upon any other contract to indemnify | Ditto +++ | When the plaintiff is actual! 
ge : damned. 7 
84.—By an attorney or vakil for his costs of | Ditto ++. | The date of the termination 


@ suit or a particular business, there 


being no express agreement as to the 
time when euch costs are to be paid. 


of the suit or business, or 
ieee the er or 
il properly discontinues 

the) suit or business) the 


a } \ date of such discontinuance, 






al » > - 7 
5 ; ‘ , 
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Description of suit, Period of limitation. ret ich it eit 
es ee ee a 


Part VI.—Three 





. years—continued. 
85.—For the balance due on a mutual, open Three years ..,| The close of the year in 
and current aceount, where there have which the last item ad- 
been reciprocal demands between the mitted or proved is 


‘| entered in the account; 
such year to be computed 
. ‘ as iv the account. 
86.—On a policy of insurance when the sum Ditto ++» | When proof of the death or 
assured is payable immediately after loss is given’ or received 
proof of the death or loss has been to or by the insurers, whe- 
given to or recéived by the insurers. ther by or from the plain- 
' tiff, or any other person. 
When the insurers elect to 
avoid the policy. 


parties, 




































87.—By the assured to recover premia paid | Ditto 
* under a@ policy voidable at the election 
of the insurers. 4% : 
88.—Against a factor for an account wu. | Ditto When the account is, during 
the continuance of the 
agency; demanded and re- 
fused, or where no such 
demand is made, when the 
j agency terminates. 
89,.—By a principal against his agent for| Ditto tS Ditto. 
moveable property received by ‘the 
latter and not accounted for. 
90.— Other suits by principals against agents Ditto a 


When the neglect. or mis- 
for neglect or misconduct, 


conduct becomes known to 
the plaintiff. 

When the facts entitling the 
plaintiff to have the in- 
strumenf cancelled or set 
aside ‘become known to 
him. 

When the issue or registra- 
‘tion omg known to the 

laintiff, 


91.—To cancel or set aside an instrument | Ditto 
not otherwise provided for, 


92.—To declare the forgery of an instrument | Ditto og 
issued or registered. 


98.—To declare the forgery of an instru-| Ditto .». | Thedate of the attempt. 
ment ——n to be enforced against 3 ; 
the plaintiff. ; 

94.—For property which the’ plaintiff has| Ditto ... | When the plaintiff is restor- 


ed to sanity, and has know- 


conveyed while insane, \ 
" ledge of the conveyance. 


95.—To set aside a decree obtained by fraud, | Ditto | When the. fraud. mes 
or for other relief on the ground of} \ known to the party » 
fraud. “4 wro! . 

96.—For relief on the ground of mistake ...| Ditto . .., | When the mistake becomes 


known to the plaintiff, 
97.—For money paid upon an existing con-| Ditto ... | The date of the failure. 
sideration which afterwards fails, 
98.—To make good out of the general estate | Ditto vw | The date of the trustee’s 
of a deceased trustee the loss occasion- death, or, if the loss has 
ed by a breach of trust. not then resulted, the date 
of the loss. 
The date ofthe plaintif’s 
advance in excess of his 
own share, 


99,—For contribution by a party who has 
paid the whole amount due under a 
joint decyee, or by a sharer in a joint 
estate who has paid the whole amount 
of revenue due from himeelf and his |” 
co-sharers. 

100.—By a co-trustee to enforce against the 
estate of a deceased trustee a claim for 
contribution. ¢ 


When the right to contribu. 
tion accrues, 


. 
* 


Tones. 
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Description of suit. | Period of limitation. pat mtn 






Part VI.—Tiree 
years—concluded. 





. | Three years The end of the voyage dur- 
ing which the wages are 
earned, 


When the wages acerue 
due “ 


. 
: 


101,—For a seaman’s wages... 






102.—For not otherwise expressly | Ditto 
rovided for by this schedule. 
108,—By a Muhammadan for exigible dower 


(mw'aijat) ‘ 






When the dower is demand- 
ed and refused, or (where 
duting the continuance of 

_ the marriage no such de- 
mand has been made) when 
the marriage is dissolved 

"by death or divorce, 

.| When the marriage is dis- 
solved by death or divorce. 

When the mortgagor re-en- 
ters on the mortgaged pro- 
perty. 


Ditto 



























i 104.—By a Muhammadan for deferred dower 
‘mu‘wajjal). 

105,—By a mortgagor after the mortgage 

has been satisfied, to recover surplus 

collections received by the mortgagee. 


106.—For an account and a share of the The date of the dissolution, 
profits of a dissolved partnership. i 
107,—By the manager of a joint estate of an The date of the payment, 


undivided family for contribution in 
respect of 4 payment made by him on 
account of the estate. * 

108.—By a lessor for the value of trees cut 
down by his lessee contrary to the 
terms of the lease. « 


109,—For the profits of immoveable property 
belonging to the plaintiff which have 
been wrongfully received by the 
defendant. 


When the trees are cut down, 


When the profits are receiv- 
ed, or, whére the plaintiff 
has been dispossessed by a 
decree afterwards set aside 
on appeal, when he recovers 
possession. 

... |When the arrears become due, 


. | The time fixed for completi 
the sale, or (where the title 
is accepted after the time 
fixed for completion), the 
date of the acceptance, 

. | When the call is payable. 


«+ | The date fixed for the per- 
formance, or, if no such 
date is fixed, when the 
plaintiff has notice that 

PP arachm: is refused, 

hen the facts entitling the 
plaintiff to have the con- 
tract rescinded first be- 
come known to him. 

When the contract is broken, 
or (where there are succes- 
sive breaches) when the 
breach in respect of which 
the suit is instituted occurs, 
or (where the breach is 

_ continuing) when it ceases. 

* 


110,.—For arrears of rent we 


111.—By a vendor of immoveable Property 
to enforee his lien for unpaid purchase- 
money. ; < 
Na Me , * 
112—For a call by a company registered 
" ander‘any Statute or Act. 
118.—For specific performance of a contract. 


\ 
j . j 
114.—For heen of acontract ... 
oi " nt Wi 


Lis oie plaastion for the breach of any 


‘ { 3 or implied, not in 
w om , and not herein 
cially ) ri ¢ for. * 
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THE SEOOND SOHEDULE continued. 
Firsr Devision: Surrs—continued. 






Period of limitation, | Time from which period begins to run, 






Part VIL—Siz 
r years. 
116,—For compensation for the breach of a | Six years -»» | When the peed of limita- 
contract in writing registered, ! : tion would begin to ran 


against asuit brought on 
. a similar eontract . not 































registered. 
117.—U, aitesiiej ent as defined inj Ditto \.. | Phe date of the ju t. 
the Code of Givi Provsdeve ii 
118.—To obtain a declaration that an alleged | Ditto °  ... | When the alleged adoption 
‘ adoption is invalid, or never in fact becomes known to the 
- took place laintiff. 
119.—To tie} a declaration that an adop-; Ditto wa hen the rights of the 
tion is valid, adopted son as such are 
, interfered with.., 
120,—Suit for which no period of limitation | Ditto ...| When the right to sue 
is provided elsewhere in this sche- f accrues. | J 
dule, x 
Part VUI.— 
Twelve years, 
121.—To avoid incumbrances or under- | Twelve years... ibe) ‘the sale becomes Goal 
tenures in an entire estate sold for and conclusive, 


arrears of Government revenue, or in 
a patnt talug or other , saleable tenure 
sold for,arrears of rent. 

122,—Upon a judgment obtained in British | 
India, or a recognizance. 

123.—Hor a legacy or for a share of a residue 


"| The date of the. judgment 
or recognizance, 
When the legacy or.share 


bequeathed by a testator, or for a dis. becomes payable or deliver- 
tributive share of the property of an able, 
intestate. . 

124,—For possession of an hereditary office; When the defendant takes 


possession of the office 
adversely to the plaintiff. 
oe Sena sent 
‘is when 
a: profits thereof are usu- 
ally ‘received, or (if there 
are no profits). the 
duties thereof are usually 
; rformed, 
125.—Suit during the life of a Hindu or date of the alienation. 
Mabammadan female by a Hindi or es , 
Muhammadan who, if the female died 
at the date of instituting the suit, 
would be entitled to the possession of 
land, to ‘have an alienation of such 
land’ made by the female declared to 
be void i 5 for her life or until her 
rematriag 


126,—By a Hindd governed by the law of 


¥ 
we 


When the alge tak pom 


the Mitéksharé to set aside his father’s session of the property, 
alienation of ancestral p property, 
127,—By a person exeluded from joint-family When the exclusion becomes 


property to enforee a right to share 
therein. 
wae 9 a Hindi for arrears of mainten- 


129. wl “4 ‘Hindi for a declaration of his 
\ right to’ maintenance. 
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THE SECOND SCHEDULE—continued. 
Frst Drviston: Suits—continued. 







Period of limitation. | ‘Time from which period begins to run. 







































Part VIUI— 
Twelve years— 
» continued, 


Twelve years .., | When the right to resume or 
y assess the land first accrues, 
Ditto ...| When the plaintiff is first 
. refused the enjoyment of 

a he) t. ' 
pa en the money sued for 
hiadiids Que.” : 


180,—For the resumption or assessment of 
rent-free land. 7 

131,—To establish a periodically recurring 
right. 


132.—To enforce payment of money charged 

upon immoveable property. 
Explanation.—The allowance and fees respeet~ 
ively called mdlikdna and haggs shall, 
for the purpose of this clause, be 
deemed to be money charged upon 

i immoveable property. 
188,—To recover moveable property conveyed 
or bequeathed in trust, deposited or 
pawned, and afterwards bought from 
the trustee, itary, or pawnee fora 
valuable consideratio 
184—To recover possession of immoveable 
property conveyed or bequeathed in 
trust or mor’ and afterwards 
from trustee or mort- 
gee for a valuable consideration. 

* 185.—Suit instituted in a Court not establish- 
ed by Royal Charter by a mortgagee 
for possession of immoveable property 


136.—By a purchaser at a private sale for 
ion of immovenble property sold, 
when the vendor was out of possession 

at the date of the sale, 

*187,—Like suit by a purchaser at a sale in 
execution of a decree, when the judg- 
ment-debtor was.ont of possession at 
the date of the sale. ial 

'188.—By 0 purchaser of land at a sale in exe- 
cution of a decree, for possession of the 


ne d, when are ey wren 

: was if possession at the © 
the'sale. — 

189.—By a landlor@ to recover possession 


froma tenant, 
140.—By a remainderman, a reversioner 


a than a ein wae = 
possession immoveable pro- 
141 ‘suit by ‘a Hindu or Mubammadan 

to the ion of immove- 


cable property on the death of a Hindé 
or Mu e. 


. | The date of the parahase. 
Ditto. 


When the morieagess right 
to possession determines, 


When the vendor is first 
entitled to possession. 


When the judgment-debtor 
is first entitled to possess 
sion, 


. | The date of the sale. 


When the tenancy is deter- 


mined. 
When his estate falls into 
possession. 







When the female dies, 


The date of the dis : 
en lpeliiaeitlenates | 
‘When the fortitor ia 
poe or condition 
sd Mika danipeissnict al. the 
|W n 
Sdatiacrasetadione 
to the plaintiff: 





Poo see es ee 





ae Seaway 
ee 


™ 
5: 


a ae! es an 


- 
+ 


a 


ae 


f me 
zt 








* Sar was Thirty years. 
145,—Against a depositary or pawnee to| Thirty years... 
recover moveable property deposited or 


Before 2 

146.— a Court established by Royal 
Charter in a aoe ct its ate 
naty original civil jurisdiction by a 
mortgagee to Peni from the mort- 
gagor the possession. of immoveable 
property mortgaged. 


The date of the deposit or 
pawn, 

When any part of the prin- 
cipal or interest. was last 
paid on account. of the 












* 
* 


_* 147.—By a mortgagee for foreclosure or sale. .. | When the money secured by 

the mo! comes due. 

. | When the right to redeem or 

_ torecover poasession accrues. 

Provided that all claims to | 
redeem, arising under 
instruments of mortgage 

_ of immoveable _ property 

. situate in British Burma, 

: Sra "Sarde of May 

’ e first d 

1868, shall be governed by 

the rules of limitation in 
force in that province 
immediately before the * 
same day, y 

... | When the period of limitation 
* | would begin to run under 

this Act against alike suit 

by a private person, ~ 


148.—Against a mortgagee to redeem or to 
recover possession of immoveable pro- 


perty mortgaged. 


149.—Any snit by or on behalf of the Seore- | Ditto* 
tary of State for India in Council. 






150,—Under the Code of Criminal Proce- | Seven days 
dnre from a sentence of death passed 
by a Bessions Safes. 
151.—From a decree or of any of the | Twenty days ... 
High Oourts of Judicature at Fort 
William, Madras, and Bombay in the f 
‘exercise of its original jurisdiction. : 
152.—Under the Oode of Civil Procedure | Thirty days ... 
to the Court of a District Judge. 
158,—Under the same Code, section 601, to| Ditto 
a High Court. 















155.—Under the same Mode to a vided for by 
-156.—Under the Code. of Ci ure 


'154.—Under the Code of Criminal Procedure 
except in the cases 
to a High Court except in the cases | 
ided fo by No Ist and No. 198, : 
of Criminal Procedure | 






to any Oourt other than a High Court, 
_ No. 150 and No. 157. . 
vil 
t of 
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THE SECOND SCHEDULE—continued. 


Tuinp Division ; Apeuications. 


————————————————— 








Description of application, 


158.—Under the Code of Civil Procedure to 
set aside an award. 

159.—For leave to appear and defend a suit 
under Chapter XXXIX of the Code 
of Civil Procedure. 

160,—For an order under section 629 of the 
same Code restoring to the file a 
rejected application for review. 

161.—For an order under section 258 of the 
same Code compelling a decree-holder 
to certify payment or adjustment, 

162.—Tor a review of judgment by any of 
the High Oourts of Judicature at 
Fort William, Madras, and Bombay 
in the exercise of its original juris- 
diction. 

163.—By a plaintiff for an order to set aside 
a dismissal by default. 

164,—By a defendant for en order to set 
aside a judgment ex parte. 


165.—Under the Code of Civil Procedure, 
by a person dispossessed of immove- 
able property, and disputing the 
right of the decree-holder or pur- 
chaser at a sale in execution of a 
decree to be put into possession. © 

166.—To set aside a sale in execution of a 
decree on the ground of irregularity 
in publishing or conducting the sale. 

167.—Complaining of resistance or obstruc- 
tion to delivery of possession of 
immoveable property decreed or sold 
in execution of a decree, or of dis- 
possession in the delivery of posses- 
sion to the decree-holder or the pur- 
chaser of such property. 

168.—For re-admission of an appeal dis- 
missed for want of prosecution. 

169.—For a re-hearing of an appeal heard 
ex parte in the absence of the 
respondent. 

170.—For leave to appeal as a pauper 


171.—Under section 363 or 365 of the Code 
of Civil Procedure by a person claim- 
ing to be the legal representative of 
a deceased plaintiff. 

172.—By a perchaser at an execution sale to 
set aside the sale on the ground that 
the person whose interest in the pro- 
perty purported to be sold had no 
saleable interest therein. : 

178.—For a review of judgment, except in 
the casee provided for by No. 162. 

174.—By a creditor of an insolvent judg- 
ment. under section 363 of 

a Code of ee ——— ‘ 

175,—For payment of the amount of a deeree 

by instalments. 


176,—Under the Code of Civil Procedure, 
section 616 or 625, that an award be 
¥ filed in Court. 





Period of limitation, 


Ten days 
Ditto 


Fifteen days 
Ditto 


Twenty days 





Thirty days 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Sixty days 


Ditto 


Ninety days 


Ditto 


Six months 


Ditto 





Time from which period begins to 
rau, 


When the award is submit- 
ted to the Court. 

When the summons is 
served. 


When the application for 
review is rejected, 


When the payment or 
adjustment is made. 


. | The date of the decree or 


order. 


+| The date of the dismissal. 


The date of exeeuting any 
process for enforcing the 
judgment. 

The date of the dispossession. 


. | The date of the sale, 


The date of the resistance, 
obstruction, or disposses- 
rion. 


The date of the dismissal. 


. |The date of the decree in 


appeal. 


The date of the 
appealed against. 


decree 


:. |The date of the plaintiff’s 


death. 


The date of the sale. 


The date of the decree or 
order. 

The date of the publication 
of the schedule. 


The date of the decree. 


The date of the award. 
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THE SECOND SCHEDULE—continued. 
Tuisp Division: APPLIcations—cbntinued. 








Description of application, | Period of limitation, | Time from which period begins to 





177.—For the admission of an appeal to Her 
Majesty in Council. ; 

178.—Applications for which no period of 
limitation is provided elsewhere in 
this schedule, or by the Code of Civil 
Procedure, section 230. 

179.—For the execution of a decree or order 
of any Civil Court not provided for 
by No. 180, or by the Oode of Civil 
Procedure, sectiqn 230. 





Six months 


Three years 





..|The date of the decree 


Ditto ; or where a 


certified copy of 
the decree or 


order has been 
registered, six 
years. 





appealed against. 
When the right to apply 
accrues, 


1, The date of the decree or 
order, or 

2. (where there has been an 
appeal) the date of the 
final decree or order of the 
Appellate Court, or 

3. (where there has been a 
review of judgment) the 
date of the decision passed 
on the review, or 

4, (where the application, 
next hereinafter mentioned 
has been made) the date 
of applying in accordance 
with law to the proper 
Court for execution, or to 
take some step in aid of 
execution’ of the decree or 
order, or 

5. (where the notice next 
hereinafter mentioned has 
been issued) the date of 
issuing a notice under the 
Code of Civil Procedure, 
section 248, or 

6. (where the application is 

» to enforce any payment 
which the decree or order 
directs to be made at a 
specified date) the date so 
specified, 

Explanation I—Where the 
decree or order has been 
passed severally in favour 
of more persons than one, 
distinguishing portions of 
the subject-matter as pay- 
able or deliverable to ceck, 
the application mentioned 
in clause 4 of this Number 
shall take effect in favour 
only of such of the said 
persons or their representa- 
tives ag it may be made by. 
But when the decree or 
order has been passed jointly 
in favour of more persons 
than one, such application, 
if made by any one or 

. more of them, or by his or 
their representatives, shull 
take e' in favour of 
them all. 

Mies Some each ages 

wer iy 
against more persons than 
one, distinguishing por- 
tious of the subject-matter 
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THE SECOND SCHEDULE—concluded. 


Tuirp Division: ArpLications—concluded, 








., . ® smi tats Time from which period begins to 
Description of application, | Period of limitation. ee rs 





as payable or deliverable by 
2 each, the application shall 
, take effect against only 
such of the said persons or 
their representatives as it 
may be made against. But 
where the decree or order 
has been passed jointly 
against more persons than 





one, the application, if 
made against any one or 
more of them, or against 
his or their representatives, 
shall take effect against 
them all. 

Explanation 1I.—* Proper 
Court” means the Court 
whose duty it is (whether 
under section 226 or 227 
of the Code of Civil Proce- 
dure or otherwise) to exe- 
cute the decree or order. 


.—To enforce a judgment, decree, or order | Twelve years ..,| When a present right to 
- of any Court eotablicbed by Royal enforee the judgment, 
Charter in the exercise of its ordinary decree, or order accrues to 
original civil jurisdictiov, or an order some person capable of 

of Her Majesty in Council. releasing the right : 


Provided that when the judg- 
ment, decree, or order has 
been revived, or some part 
of the principal money 
secured thereby, or some 
interest on such money has 
been paid, or some acknow- 
ledgment of the right there- 
to has been given in writ- 
ing, signed by the person 
liable to pay such principal 
or interest, or his agent, to 
the persoy entitled thereto 
or his agent, the twelve 
years shall be com 
from the date of saat re~ 
vivor, payment, or acknow- 
ledgment, or the latest of 
such revivors, payments, or 
acknowledgments, as_ the 
case may be. 








A. PHILLIPS, 
Secy, to the Govt. of India. 











WEDNESDAY, AUGUST 15, 1877. 








PART V.. 
Act of the Legislative Council of Judia. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. e 


(Third Publication.] 


PART II. 


The following Act of the Governor-General of | Limrrarion or Surts, APPEALS, AND APPLICATIONS. 


India in Council received the assent of His 
Excellency the Governor-General on the 19th 
July 1877, and is hereby promulgated for 
general information :— 


Act No. XV of 1877. 


“INDIAN _ LIMITATION ACT, ; 
at 1877. 





CONTENTS. 


Preamseet. 





‘PART I. 
PRELIMINARY. 


Sgcrions. 3 
1. Short title. . 
¢ Extent of Act. 
Commencement. 
2. Repeal of Act IX of 1871. 
References to Act IX of 1871. 
Saving of titles already acquired. 
Saving of Act IX of 1872, section 25. _ 
Suits for which period prescribed by this 
Act is Shorter than, that prescribed by 
Act 1X of 1871. . 
3, Interpretation clause. 





Sxcrions. 


4, Dismissal of suits, &., instituted, &., after 
period of limitation. 
5, Proviso where Court is closed when period 
expires, 
Proviso as to appeals and application for 
review. 
6. Special and local laws of limitation. 
7. Legal disability. 
Double and successive disabilities, 
Disability of representative. 
. Disability of one joipt creditor. 
. Continuous running Of time, 
. Suits against express trustees and their 
representatives. 
11. Suits on foreign contracts. 
Foreign limitation law. 


i— =e) 





PART III. 
Comrvration or Periop or Limrration. 


12. Exclusion of day on which right to sue 

accrues. 
Exclusion in case ,of appeals and certain 

applications, ‘ 

18. Exclusion of time of defendant’s absence 
from British India. 

14. Exclusion of time of proceeding Jond fide 
in Court without jurisdiction. 


i it 


[Pant V. } 











nothing contained ih sections 
two and three or in Parts II 


And it shall come into 
foree on the first day of 


in the first schedule hereto 
annexed shall be repealed to 
the extent therein specified. 


1871, shall be refid as if 
Act; and 
nothing herein or in that 


acquired, or to revive any 
right to sue barred, under 
under any 


be deemed 
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Sgcrions. It extends to the whole of British India; but 
Like exclusion in case of order under Civil | Extent of Act. 
Procedure Code, section 20. rh 
Like exclusion in case of application, ¢ | and III spplice— : : 
15. Exclusion of time during which commence- (a) to suits under the Indian Divorce Act, or 
ment of suit is stayed by injunction or | (4) to suits under Madras Regulation VI of 
order, 1831; 
16. Exclusion of time during which judgment- 
debtor is attempting to set aside exect- | Commencement. 
*  tion-sale, 
17. Effect of death before right to sue accrues. October 1877, 
°5 aie . a. aomené to waihor. 2. On and from that day the Acts mentioned 
* re z' 2 
20, Effect of payment of interest as such. Hopeal of Acts. 
Effect of part-payment of principal. 
Effect of receipt of produce of mortgaged 
land, , me ‘ But all references to the Indian Limitation Act, 
21, One of several joint contractors, &c., no 
chargeable by reason of acknowledgment a to Act IX nade to this 
or payment made by another of them. , 
22, Effect of substituting or adding new | Act contained shall be deemed to affect any title 
laintiff or defendant. 
Proviso where original plaintiff dies. abating of tithes already 
Proviso where original defendant dies, mn thas: Act br 
“28, Continuing breaches a wrongs. ‘i enactment thereby repealed ; and nothing herein 
24. Suit for compensation for act not action- ; e contained: shall 
able without special damage, Fon Pog IX of 
25. Computation of time mentioned in instru- : , 


ments, ‘ 


—_— 


PART IV. 
AcquisiTioN oF Ownersnip BY Possession, 


26. Acquisition of right to easements. 4 
27. Exclusion in favour of reversioner of servient 
* tenement. 

28. Exunguishment of right to property, 





FIRST SCHEDULE, 
Repeats, 
SECOND SCHEDULE. 


1.—Suits. Il,—Aprrats, I1].—Aprruications. 


An Act for the limitation of suits and for other 
girporees. 


Whereas it is expedient to amend the law 
relating to the limitation of 
Preanible, suits, appeals, and certain 
applications to Courts; And whereas it is also 
expedient to provide rules for acquiring by pos- 
session the ownership of easements and other 
property ; It is hereby ehacted as follows, 


PART I. 


" 
PRELIMINARY, 


1. This Act may be 
called “The Indian Limit- 
ation Act, 1877;” 


Short title, 


to affect the Indian Contract 
Act, section 25, 


Notwithstanding anything herein contained, anv 
suit mentioned in No. 146 
of the second schedule hereto 
annexed may be brought 
within five years next after 
the said first day of October 
1877, unless where the period 
prescribed for such suit by the said Indian 
Limitation Act, 1871, shall have expired before 
the completion of the said five years; and any 
other suit for which the period of limitation 
prescribed by this Act is shorter than the. period 
of limitation prescribed by the said Indian Limit- 
ation Act, 1871, may be brought within two years 
next after the said first day of October 1877, 
unless where the period, prescribed for such suit by 
the same Act shall have expired before the comple- 
tion of the said two years, . 


Suits for which poriod 
prescribed by this Act is 
shorter than that pre- 
seribed by Act IX of 
1871, 


. 
8. In this Act, unless there be something 
; repugnant in the subject or 
Interprotation clause, context— 

‘plaintiff? includes also any person from or 
through whom a plaintiff derives his right to sue ; 
‘applicant’ includes also any person from or 
through whom an applicant derives his right to 
apply ; and ‘defendant’ includes also any person 
from or through whom a defendant derives his 
liability to be sued: 

‘easement’ includes also aright, not arising 
from contract, by which one person is entitled to 
remove ang appropriate for his own profit any part 
of the soil pegs = another, or any thing 

rowing in, or attached to, or subsist) D 
the land of another : , “i , 

‘bill of exchange’ includes also ahundi and a 
cheque: . ’ 

_ ‘bond ’ includes any instrument whereby a person — 
obliges himself to pay money to another, on con- 
Pe that ean gg shall be void if a speci« 
ed act is performed, or is pot perfo: med, as the 
case may be; i A 
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€ promissory note? means any instrament where- 
by the maker engages absolutely to pay a specified 
sum of money to another ata time therein limited, 
or on demand, or at sight: ‘ 

* trustee ’ does not include a benamiar, a mort- 
gagee remaining in possession after the mortgage 
has been satisfied, or a wromg-doer in possession 
without title: 

‘suit’ does not include an appeal or an applica- 
tion: 

‘registered’ means” duly registered in British 
India under the low for the registration of docu- 
ments in force at the time and place of executing 
the document, or signing the, decree or order, 
referred to in the context: 


‘foreign country’ means any country other 
than British India ; 


and nothing shall be deemed to be done in ‘ good 
faith’? which is not done with due care and atten- 
tion, 


PART II, 
Lonration or Surrs, Apreats, anp Applications. 


4. Subject to the provisions contained in 

Disiniseal of snits, &o,, 8etions 5 to 25 (inclusive), 
instituted, &c,, after period every suit instituteds appeal 
of limitation, presented, and application 
made ter the period of limitation prescribed 
therefor by the second schedule hereto annexed, 
shall be-dismissed, although limitation has not 
been set up as a defence, 


Faplanation,—A suit is instituted in ordinary 
cases when the plaint is presented to the proper, 
officer ; in the case of a pauper, when his applica- 
tion for leave to sue as a pauper is filed; and in 
the case of a claim against a company which is 
heing wound up by the Court, when the claimant 
first sends in his claim-to the official liquidator, 


Iilustrations. 


(a.) A suit is instituted after the prescribed period of 
limitation. Limitation is not set up as a defence and 
judgment is given for the plaintiff. The defendant 
appeals. The appellate court must dismiss the suit, 

(6) An appeal presented after the prescribed period 
is Cited a Socal. The appeal tail overlie: 
less be dismissed. 

5. Ifthe period of limitation prescribed for 

r Lacan Gseiaie any suit, appeal, or applica- 

Proviso ‘where {fou tion expires on a Gay when 
closed when period expires. the Court is closed, the snit, 

appeal, or application may be instituted, presented, 

rahe on the day that the Court reopens “|i 
Any a or application for a review of judg- 
P a eee) ae ment may be admitted after 
and applications for re the period of limitation 
view. prescribed therefor, when the 
appellant or applicant satisfies the Court that he 
"had sufficient cause for not presenting the appeal 
or making the application within such period. 


6. When, by any special or local law now or 
aie NEY feb hereafter in force in British 
phe at oe ews of India, eres of limitation 
5 * » is y 
‘any suit, a 


prescribed for 

, or tion, nothing herein 

geen” otal aflect or alter the period se pre- 
: Pig ’ 


” 


hes 


= 














7. If a person entitled to institute a suit or 
Legal disability, make an application be, at 
; Nes the time from which the 
period of limitation is to be reckoned, a minor, or 
insane, or an idiot, he may institute the suit or 
make the application within the same period, after 
the disability has ceased, as would otherwise have 
been allowed from the time prescribed therefor 
in the a column of the second schedule hereto 
annexed. 


When heis, at the time from which the period of 
limitation is to be reckoned, 
affected by two such 
disabilities, or when before- 
his disability has ceased he is affected by another 
disability, he may institute the suit or make the 
application within the same period after both 
disabilities have ceased as would otherwise have 
been allowed from the time so prescribed, 

When his disability continues up to his death, 
his legal representative may institute the suit 
or make the application within the same period 
after the death as Wwould otherwise have been 
allowed from the time so prescribed. 


When such representative is at the date of the 
ie death affected by any such 
ti Dimbility of representas disability, the rules contained 
in the first two paragraphs 

of this section shall apply. 


Nothing in this section applies to suits to enforce 
rights of pre-emption, or shall be deemed to 
extend, for more than three years from the cessation 
of the disability or the death of the person affected 
thereby, the period within which any suit must 
be instituted or application made, 

Aklustrations, 


(a.) The right to sue for the hire of a boat accrues to 
A during his minority. He attains majority four years 
after such accruer. He may institute his suit at any time 
within three years from the date of his attaining majority. 


(6.) A,towhom a right to sue for a legacy has accrued 
during his minority, attains majority eleven years after 
such accruer. A has, under the ordinary law, only one 
year remaining within which to sue. But under this 
section an extension of two years will be sllowed him, 
making in all a period of three years from the date of 
his attaining majority, within which he may bring his suit, 

(o.) A right to sue accrues to Z during his minority. 
After the accruer, but while Z is still » minor, he becomes 
insane. Time runs against Z from the date when his 
insanity and minority cease. 

(d.) A right to sue accrues to X during his minority. 
X dies before attaining majority and is succeeded by Y, 
his minor son. Time runs against Y from the date of 
his attaining majority. 

(e.) A right to sue foran hereditary office accrues to 
A, who at the time is insane; Six years after the accruer 
A recovors his reason. A has six years, under the ordi- 
nary law, from the date when his insanity ceased within 
which to institute a suit. No extension of time will be 
given him under this section. 

(.) Avright to sue as landlord to recover possession 
from a tenant accrues to A, who is an idiot. A dies three 

ears after the accrucr, his idioey continuing up to the 
Tate of his death, A's representative in interest has, under 
the ordinary law, nine yéars from the date of A's death 
within which to bring a suit. This séction does not 
extend that time, except where the representative is 
himself under disability when the representation devolves 
Spall him. 


Donble and successive 
disabilities, 


8. When one of several joint creditors or clhim- 


shits pit ants is ander any — dis- 
Dien lAlitg 8 oe ability, and when a discharge 
ont can x i given without the 


concurrence of such person, time will sun against 
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them all: but where no sach discharge can be 
given, time will not ran as against any of them 
until one of them becomes capable of giving such 
discharge without the concurrence of the others, 


Illustrations. 


(a.) A inours a debt to a firm of which B, C, and D, 

are partners. B is insane and Cis a minor. D can 

ive a discharge of the debt without the concurrence of 
§ and C. Time runs against B, O, and D. 


(2.) Aincurs a debt to a firm of which E, F, and G, 
are partners. E and F are insane and G is a minor. 
‘Time will not run against any of them until either E or 
F becomes sané or G attains majority. 


9. When once time has begun to run, no sub- 
Continuous running of sequent disability or inability 
ime. to sue stops it: 


Provided that where letters of administration to 
the estate of a creditor have been granted to bis 
debtor, the running of the time prescribed for a 
suit to recover the debt shall be suspended while 
the administration continues. 


10. Notwithstanding sorties hereinbefore 
contained, no suit against a 
cone og ate oper person in whom property has 
wentatives, become vested in trust for 
any specific purpose, or against his legal represen- 
tatives or assigns (not being assigns for valuable 
consideration) for the purpose of following in his 
or their hands such property, shall be barred by 
any length of time. 


11. 


Suite on foreign con- 
tracts. 


Suits instituted in British India on con- 
tracts entered into in a 
foreign country are subject 
to the rules prescribed by this Act. 


No foreign rule of limitation shall be a defence 
to a suit instituted in British 
India on a contract entered 
into ina foreign country, unless the rule has extin- 
guished the contract, and the parties were domi- 
ciled in such country during the period prescribed 
by such rule. . 


Foreign limitation law, 


PART III. 
Oomeuration or Pertop or Limrration. 


12. In computing the period of limitation 
Exclusion of day on prescribed for any suit, appeal 
Which right to sueaccrues. oF ghplication, the day from 
which such period is to be reckoned shall be 
excluded, 


In computing the period of limitation prescribed 

Exclosion in case of for an appeal, an application 
appeals and certain appli- for leave to appeal as a 
une. ‘. ‘pauper, and an application 
for a review of judgment, the day on which the 
judgment complained of was pronounced, and 
the time requisite for obtaining a copy of the 
decree, sentence, or order appealed againgt or 
to be sought reviewed, ‘shall be excluded, 


Where a decree is appealed against or sought to 
be reviewed, the time requisite for obtaining a 


copy ‘ey the i ma which it is — shall 





In computing the period of limitation prescribed 
for an application to set aside wn award, the time 
requisite fur obtaining a copy of the -award shall 
be excluded, 


. 
18. In computing the period of limitation 
Exclusion of time of «Prescribed for any suit, the 
defendant's absence from time during which the 
Britta Latin, defendant has been absent 
from British India shal) be excluded. ° 


14. In computing the Rip of space 
i ; rescri or any suit, the 
aa oe st ry hf os during which the plain- 
eure without jurisdie- tiff has been prosecuting with 
7 due diligence another civil 
proceeding, whether in a Court of first instance 
orin a Court of appeal, against the defendant, 
shall be excluded, where the proceeding is founded 
upon the same cause of action, and is prosecuted 
in good faith in a Qourt which, from defeot of 
jurisdiction, or other cause of a like nature, is 
unable to entertain it. 


In computing the period of limitation pre- 

Like exclusion in case 8¢ribed for a suit proceedings 
of order under Civil Pro» in which have been stayed 
cedure Code, section 20. hy order under the Code of 
Civil Procedure, section 20, the interval between 
the institution of the suit and the date of so stay. 
ing proceedings, and the time requisite for going 
from the Court in which proceedings aré stayed 
to the Court in which the suit is re-instituted, 
shall be excluded, 


In computing the period of limitation prescribed 
: a for any application, the time 
enue cael during which the applicante 
, has been making another 
application for the same relief shall be excluded, 
where the last-mentioned application is made in 
good faith to a Court which, from defect of juris- 
diction, or other cause of ‘a like nature, is unable 


to grant it, 


Explanation 1.—In excluding the time during 
which a former suit or application was pending or 
being made, the day on Which that suit or appli 
cation was instituted or made, and the day on 
which the proceedings therein ended, shall both 
be counted. 


Prplanation 2,.—A plaintiff resisting an appeal 
presented on the ground of want of jurisdiction 
shall be deemed to be prosecuting a suit within 
the meaning of this section, . 


15, In computing the arm of limitation 
reseri ‘or any suit, the 
ig whence rein of which has been 
f suit is injune- sty y injunction or order, 
a gece: the time’of the conti ; 
of the injunction or order, the day on which it 
was issued or made, and the day on which it was _ 
withdrawn, shall be excluded. 


16. In computing the rag of nines 
prescri or a suit for 
Exclusion of time, 33°» possession by a 
is attempting to set aside . wey ees a of a 
ecree, the time during which 
the judgment-debtor has 3 


been  hiysers a 
proceeding to set aside the sale shal be welled.” 


val 
i 43 
ind] 2 


Wie Nata a ae 
Wale Re. 2: 380 ; 





Ra en ee Le ee he ie ae rot inet: 
nantes EIDE pin nc wh 2) re aaa Dra? CT ME Nis Tat aT 
nat SS Me ND CU oe aor dn nc ek a Tage } ¢ re : 

tet} ; 





We 





nome = ao : : 
. When a person who would, if he were liv- | the de i - author~ 
Ser fg, hes to nate peat he eae ee oe | 
ot "Sur aks a ambi | “aroha pt ofthe rina ct defy 
acctues, the period of limitation shall be computed | Effect of part-payment pearing id ty aha | 
from the time when there is a legal representative as rare aa debtor oa hie pend duly 
of the deceased capable of instituting or making | authorized in this bebalf, 
Mine coees none twhom, if he were living, | _# BeW period of limitation, according to the 
a right to institute a suit or make an application cig of the original liability, shall be computed 
would have accrned dies hefore the right sccroes, | ‘om the time when the payment was made : 
the peziod of limitation shall be computed from | Provided that, in the case of part-payment of 


te ye when there =e ee a the Ssinvips| te debt, the fact of the payment — “a 
the deceased against whom the plaintiff may insti- | appears in the hand-writing of th "3 
tute or make such suit or application, 4 » eta 5 OF S00 DOR eee iy 
Nothing in the former part of this section wa 
applies to suits to enforce mghts of pre-emption Where mortgaged land is in the possession of i 
or to suite for the possession of immoveable property the mortgagee, the receipt 
or of an hereditary office. Effect ¢ receipt of of the produce of such land 
18.° When any person having a right to insti- fea shall be deemed to be a pay- 


tute a suit or make an appli- meut for the purpose of this 


Shen fet. cation has, by means of fraud, section. 
been kept from the knowledge of such right or of gi aioe 
the = on Which i is founded, ae 21. Nothing in yer ee oe pe be aruse Pie 

or where any document necessary to establis' : , j 
such right has been fraudulently concealed from him, coming: — = sate 8 persone 9 or mort 

the time limited for instituting a suitor making | cbarteable by rewson of Gagees Chargeable DY reason 


rei knowledgment or pay- only of a written acknow- 
an application * a made another y . 
(a) against the person guilty of the fraud or | of them. " ledgment igned, or of a 


payment. made by, or by the * 


enousnory thorato, ‘or, agent of, any other of others of them. 


(4) against any person ey teres him 


— i ie in good foith and ® velyable 22. When, after the institution ofa suit,a new 


plaintiff or defendant is sub- 
shall be com from the time when the frand | Effect of substituting stituted or added, the sui 
first ‘became known to the person injurionsly | o& iting now lint’ hon ag regards him ve 
affected thereby, or, in the case of the concealed a. i deemed to have been insti- ¥ 
document, mae engi the means of produe- | tuted when he wasso made a party : 
ing it or compelling its production. 7 a Ohad oa 
es . Provided that when a plaintiff dies, and the 
19. Tf, before ~ re aslong ery PN continued by his lage) 
Affct_of  scknowledg- are teen : ef cay pro. | Peistil digs, representative, it shall, as ” 
ith tabatey pee or yi elec se have been instituted ec ge “sitet o | 
right bas Aamggeeis ger eyed a win hod the deceased plaintiff : i 
party against whom such property or right is Provided also that when a defendant dies, and 


claimed, or by some person through whom he , ie? the suit ig continued against 
derives title or liability, a new peziod of limita- | Proviso whore origins! hig legal representative, it 

tion, acorn to the nature of the original liabi- shall, as regards bi 

lity, shall be. computed from the time whenthe | deemed to have been instituted when it wad insti- ‘ 
pe aa lea was 80 signed. tuted against the deceased defendant. i 


When the smitiog ing containing the acknowledg- |. 93 In the case of a continuing breach of 
ment is undsted, ors! vevidence may be given of ne  iateane ll ia thi case of 
the time when it was signed; butoral evidence | Contiiuing breaches continuing wrong inde- 4) 
of its contents shall not be received. . , zie pendent of contract, a fresh 

1,—For the purposes of this section | period of limitation bevins to ran at every moment 
pears + , “ie on Peet heme it | of the time during which the breach or the wrong, 

or right, or avers that the time for payment, alive - the-ctee any 0 pyar a 
ery, pance, | ij t has not yet come, 24, ‘In the case of a suit for compensation for 
or 18 anied by « refusal to pay, deliver, an act which dost poh. eine 
4 m, or permit to enjoy, or is coupled with | , Suit for compenstion  rige to a cause of action an | 

. ager a set-off, Negn o9f Pett toa person | Shion epedal enable some specifie injury actually 

than the results therefrom, the period 

of limitation shall be computed from the time | 

when the injury results. ; 


Illustrations. 








All instruments shall, for the purposes of 
this Act, be deemed to be 
made with reference to the 
Gregorian calendar. 


‘ Tlustrations. 


(a.) A Hindu makesa promissory note bearing a Nativo 
cschriye @ and payable four se og after date, The 

riod of limitation applicable to a suit on the note runs 
Foes the si of four months after date computed 
according to the Gregorian calendar. 


+.) A Hindu makes a bond, bearing a Native date 

» for the yment of money within one year. The 

ei of limitation applicable to a suit on the bpnd runs 

y the spiny of ‘one year after date computed accord- 
ing to the Gregorian calendar. 


—--- 


aa PART IV. 
+ Acquisrrion or Owvensnir sy Possession. 


26. Where the access and use of light or air to 

° , "and for any building have 

—" of right to been peaceably enjoyed there- 

with, as an easement and as 

of right, without interruption, and for twenty 
years, 


and where any way or watercourse, or the use of 
any water, or any other easement (whether affirma- 
tive or negative) has been peaceably and openly 
enjoyed by any person claiming title thereto as an 
easement and as of right, without interruption, and 

for twenty years, . 


the right to such access and use of light or air, 
way, watercourse, use of water or other easement, 
shall be absolute and indefeasible. ‘ 


Each of the said periods of twenty years shall 
‘be taken to be a period ending within two years 
next before the institution of the suit wherein the 
claim to which such period relates is contested. 


Explanation.—Nothing is an interruption with- 
1. in the meaning of this seetion, unless where there 
a is an actual discontinuance of the possession or 
ey enjoyment by reason of an obstruction by the act 






1X of 1871 
Se 


wy } 





Hy 


Shs aaa iertnass AAs "eae: <i schebeani, Sand 
| of some: 


obstruction is submitted to or acquiesced 
in for one after the claimant has notice there- 
of and of the person making or authorizing the 
same to be made. , 


Illustrations. _ 9 


(a.) A suit is brought in 1881 for obstructing a right 
of way. The defendant admits the obstruction, but ‘iecies 
the right of way. The plaintiff proves that the right 
was peaceably and openly enjoyed by him, claiming title 
thereto as an easement and as of right, without nag 
tion, from Ist January 1860 to 1st Januarf 1880.. 
plaintiff is entitled to judgment.’ 

(4,) In « like suit also bronght in 1881 the plaintiff 
Be, proves that he ng the right in manner afore- 
said from 1858 to 1878. e suit shall be dismisséd, as 
noexercise of the right by actual user has been 
to have taken. place within two years next ‘the 
institution of the suit. 

(e.) In A got geen hed plaintiff orate the ‘right 
was peaceably and o) enjoyed twent, 
years. The Catenion? eared that the pliintiff on ee 
occasion during the twenty years had asked his leave to 
enjoy the right. The suit shall be dismissed. 


27. Provided that, when any land or water 
upon, over, or from which any 

Exclusion in favour of easement has been enjoyed 
teversioner of servient (derived “has been held 
: : under or by virtue of any 
interest for life or any term of years exceeding’ 
three years from the granting thereof, the time of 
the enjoyment of such easement during the con- 
tinuance of such interest or term shail be excluded 
in the computation of the said last-mentioned 
period of twenty years, in case the claim is, within 

three years next after the determination of such — 
interest or term, resisted by the person entitled, 
on such determination, to the said or water, 


Illustration. 


en Re 9 ee ee ae ight of 
way over B's land. A proves that he enjoyed the 
ight for twenty-five years; but B shows that during ten 
F e years C, a Hindu widow, had a life interest in 
the land, that on O’s death B became entitled to the Iand, 
and that within two years after C's death he contested 
A’s claim to the right. The suit must be dismissed, as A, 
with reference to the provisions of this section, has only 
proved enjoyment for fifteen-years, 


28. At the determination of the period hereby 
eae limited to any person for 
Sa pa right 3g a suit for posses- 


to 
; an his 
right to such property shall be pe A a A 











1,—To con 
Revenue under Act No. XXIII of 
1863 (¢o provide for the adjudication 
of claims to waste lands). : 


Part I—Thirly |: 
s. 
an award of the Board of | Thirty days 


Part II.—Ninely 


; . days. . 
2.—For compensation for doing, or for omit- | Ninety days... 


_ting to do, an act alleged to be in 
ursuance of any ehactment in force 
r the time being in British India. 


3.—Under the Specific Relief Act, 1877, | Six 


section 9, to recover possession of 
immoveable property. 


» for the speedy determination of certain 
disputcs between workmen engaged in 
Railway and other public works and 
their employers), section 1. 
5.—Under the Code of Civil Procedure, 


4.—Under Act No. 1X of 1860 (to provide 


Part II1.—Sir 


Ditto 


Ditto 


Chapter XXXIX (Of summary proce- | 


dure on negotiable instruments). 


6.—U a Statute; Act, Regulation or 
byoinw? for a ty or forfeiture, 
7.—For the wages of a household servant, 
artisan, or labourer not provided for 
by this schedule, No. 4. 
_ $.—For the price of food or drink sold by 


the keeper of a hotel, tavern, or lodg- 


ing-house. 
9.—For the price of lodging te¥y yp 00 


10.—To enforee a right of pre-emption, 
_ whether the right is founded on law, 


or general usage, or on special con- 


bea 


ty. u— ya against whom an order is 
mtu sed ander section 280, 281, 282, or 
“$85 of the Code of Civil Procedure, to 
plish his right to, or to the present 
of, the property comprised 


ide gny of the following 












tion of a decree of a}. 





months, 
months 


.| When the wages, “hire, or 


Part 1V.—One 
year, 


One year 


* Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


or 


.| When the price becomes 


... | When notice of the award is 




















delivered to the plaintiff. 


When the act or omission 
place. 


When 
occurs, 


the  dispossession 


price of work claimed 
accrue or-accrues due, 


When the instrament sued 
upon becomes due and 
payable, 


When the penalty or forfeit. 
ure is incurred, 
When the wages accrue due. 


When the food or drink. ie 
delivered. ; ' 


Bagi is 
hen the purchaser takes, — 
under the sale sought to be. 


impeached, ph © 
session of ‘the whole of the. ki 


property sold, or, where 

the subject of the sale does 
not admit of physical pos- 
session, when the instru- | 
ment of sale is registered. 

The date of the order, 


When the sale is confirmed, ° 
or would otherwise have 
become final and conclu- 
sive had no such suit been 
brought. 








Explanation.—In this clause ‘ patn{’ includes 
any intermediate tenure saleable for 
current arrears of rent, © 


13.—To alter or set aside a decision or order 
of a Civil Court in any proceeding 
other than a suit. ’ 


14,.—To set asidé@any act or order of an 
officer of Government in his official 
capacity, not herein otherwise 
expressly provided for. 


15.—Against Government to set aside any 
attachment, lease, or transfer of 
immoveable property by the revenue 
authorities for arrears of Government 

‘ revenue. _ 

16.—Against Government to recover money 
paid under protest in satisfaction of a 
claim made by the revenue authorities 
on account of arrears of revehue or on 


account of demands recoverable as | . 


such arrears. 
hpi ear Government for compensation 
+ for land acquired for public purposes. 


18.—Like suit for compensation when the 
acquisition is not completed, 
19,—For compensation for false imprisonment 


20.—By executors, administrators, or repre- 
sentatives under Act XII of 1855 (#0 
enable the executors, administrators, or 
representatives to sue and be sued for 
certain wrongs), 


21.—By executors, administrators, or repre-, 


sentatives undet Act No. XIII of 
1855 (¢o provide compensation to fami- 


lies forloss occasioned by the death of. 


a person caused by actionable wrong), 
‘292.—For compensation for any other injury 


to the person. 

23.—For compensation for a malicions proses 
cution. . 

24.—For conipensation for libel yas 


26.—For compensation for slander ve 


26.—For compensation for loss of service 
occasioned by the seduction of the 
¥ '_ plaintiff’s servant or daughter. 
27.—For compensation for inducing a person 
; to break a contract with the plaintiff. 
28,—For compensation for an iMlegal, irregu- 
lar, or excessive distress. 

29,—For compensation for w: 1 seizure 
of moveable property under legal 

\ (wali 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 
Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 




























The date of the final deci- 
sion or order in the case 
by a Court com t to - 
determine it finally, 

The date of the act or order. 


. | When the attachment, lease, 
or tranefer is made. © 


When the payment is made, 


The date of determining the 
amount of the compensa- 
tion. : 

The date of the refusal to 


When the imprisonment 


ends, 
The date of the death of the 
person wronged, 


The date of the death of 
the person killed. 


_— the injury is commit- 
Whoo the laintiff is moquit- 
) or n is os 
7 prosecutio 
When the libel is published 
When the words are spoken, — 
or, if the words are not 
wl S " fe ite. | 
omipunel esate te 
When the loss coours. 


. 
- 


- 
os 
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THE SECOND SCHEDULE—continued. 
Finst Division: Surrs—continued, 




















Description of suit, Foriod of limitation, | Time from which poriod begins to 
. | run. 
Part V.—Two 
years. 
30.—Against a carrier for compensation for | Two years ... | When the loss or injury 
losing or injuring goods, ; occurs. 
81.—Against a carrier for compensation for | Ditto «| When the goods ought to 
delay in delivering goods. be delivered. . : 
32.—Against one who, having a right to use| Ditto ... | When the perversion first 
property for specific purposes, perverts becomes known to the 
. it to other purposes. person Mijured thereby. 
33.—Under Act No, XII of 1855 (to enable| Ditto .. | When the wrong complained 
executors, administrators, or representa~ of is done, 
tives to sue and be. sued for certain . 
wrongs) against an executor, adminis- 
trator, or other representative. 
34.—For the recovery of a wile «| Ditto .. | When possession is demand- 
° ed and refused, 
35.—For the restitution of conjugal rights... | Ditto ... | When restitution is demand- 
ed and is refused by the 
husband or wife, being of 
fuil age and sound mind, 
36.—For compensation for any malfeasance, | Ditto ... | When the malfeasance, mis- 
misfeasance, or nonfeasance independ- * feasance, or nonfeasance 
ent of contract and not herein specially takes place, 
provided for. 
Part VI—Threé 
years, 
$7.—For compensation for obstructing a way | Three years _... | The date of the obstruction, 
, or a water-course, 
88.—For compensation for diverting awater- | Ditto ... | The date of the diversion, 
arse. 
39.—For compensation for trespass upon| Ditto ... | The date of the trespass. 
immoveable property. 
40.—For compensation for infringing copy-| Ditto «|The date of the infringe- 
right or any other exclusive privilege. ment, 
41.—To restrain waste er} we| Ditto ... | When the waste begins. 
42,—For compensation for injury caused by | Ditto .« | When the injunction ceases, 
an injunction wrongfully obtained. 
43.—Under the Indian Succession Act, 1865, | Ditto | The date of the payment or 
section 320 or 321, to compel a refund distribution, 
by q person to whom an executor or 
administrator has paid a legacy or 
distributed assets. : , 
44,—By a ward who has attained majority, | Ditto «| When the ward attains 
to set-aside a sale by hie guardian. majority. 
45.—To contest an award under any of the| Ditto ... | The date of the final award 
following Regulations of the Bengal ’ or order in the case, 
e:— : 
¥¥ a4 VII of 1822, 
me 1X of 1825, and 
Gas. 1X of 1833. 
46.—By a party bound by such award to| , Ditto ... | The date of the final award 
recover any property comprised therein. , or order in the case, 
47.—By any person bound by an order} Ditto ... | The date of the final order 
; ing the possession of property ; in the case, 
\ x dt the Code of Criminal Pro- 


sedure, “owe yest XL, or the Bombay 

4 Courts’ Act, or by any 
one claiming under such person, to 
recover the property comprised in such 
. order, 








ih 
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THE SECOND SCHEDULE—continwed. 
Finssr Diviston: Surrs—continued 
Period of limitation, | Time from which period begins to 


Description of suit. 





48.—For specific moveable property lost, or 
acquired by theft, or dishonest mis- 
appropriation or conversion, or for 
compensation for wrongfully taking or 
detaining the same. 

49.—For other spggific moveable property, or 
for sia. ib for wrongfully taking 
or injuring or wrongfully detaining 
the same, 

50.—For the hire of animals, vehicles, boats, 
or housebold furniture. 


51.—For the balance of money advanced in 
payment of goods to be delivered. 

52.—For the price of goods sold and delivered, 
where no fixed period of credit is 
agreed upon, 

53.—For the price of goods sold and delivered 
to be paid for after the expiry of a 
fixed period of eredit. ™ 

54.— For the price of goods sold and delivered 
to be paid for by a bill of exchange, 
no such bill being given, 

55.—For the price of trees or growing crops 
sold by the plaintiff to the defendant 
where no fixed period of credit is 
agreed upon, 

56,—For the price of work done by the plain- 
tiff for the defendant at his request, 
where no time has been fixed for pay- 
ment. 

57,—For money payable for money lent 

58,—Like suit when the lender has given a 
cheque for the money. . 

59.—For money lent under an agreement that 
it shall be payable on demand, 

60, For money deposited under an agreement. 
that it shall be payable on demand. 

61,.—For money payable to the plaintiff for 
money paid for the defendant. 

62.—For money payable by the defendant to 
the plaintiff for money received by the 
defendant for the plaintifl’s use, 

63.—Kor money payable for interest upon 
money due from the defendant to the 
plainwff. 

64.—For money payable to the plaintiff for 
money found to be due from the 
defendant to the plaintiff on accounts 
stated between them, 


65,—For compensation for breach of a pro- 
mise to do anything at a specified 
time, or upon the happening of a 
specified contingency, 





Part VI.—Three 
yearé—continued, 


Three years 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 
Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 
Ditto 
Ditto 


Ditto 
Ditto 


Ditto 


ran, 
. 





When the person having the 
right to the ion of 
the property first learns in 
whose possession it is. 


When the property is wrong. 
fully taken or injured, or 
when the detainer’s pos- 
session becomes unlawful, 

When the hire becomes pay- 
able. 


When the goods ought to 
* be delivered. P 
The date of the delivery of 





the goods. 


When the period of credit 
expires. 


When the period Of the pro- 
posed bill elapses. 


The date of the sale. 





When the work is done. 


’ 


When the loan is made. 
When the cneque is paid. 


When the loan is made. 
When the demand is made. 
When the money is paid, 


When the money is received. 
Whenjthe interest’ becomes 
due. 


When theaccounts are stated 
in writing signed by the 
defendant or his agent dui 
authorised in this behalf, 
unless where the debt is, 
by a simultaneous agrie- 
ment in writing signed as. 
aforesaid, made payable at 
a future time, and then 
when that time arrives, 


_—_—— ee 
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THE SECOND SCHEDULE—continned, 
Finst Division: Surrs—continued. 











———— 


Description of suit. Period of limitation. | Time from which period begins to ran, 








Part VI—Three 


years —continued, 


66.—On a single bond where a day is speci- | Three years «+ | The day 80 specified, 
fied for payment. ; 
67.—On a single bond where no such day is | . Ditto 


The date of executing the 





specified, hond.. 
68.—On a bond subject to condition ... | Ditto Pr, “< the condition is 
roken, 
69,—On a bill of exchange or promissory | Ditto --» | When the bill or note fallt 
note payable at a fixed time aiter | due, “ 
date, * ’ 
70.—On a bill of exchange payable at sight | Ditto »++ | When the bill is presented, ‘ 
or after sight, but not at a fixed time. ; P 
71,—On a bill of exchange accepted payable | Ditto soe | When ‘the bill is presented 
at a particular place, : ; at that place. 
72.—On a bill of exchange or promissory | Ditto .-. | When the fixed time expires. 





note payable at a fixed time after 
sight or after demand, 

‘73.—On a bill of exchange or promissory note | Ditto «+» | The date of the bill or note, 
payable on demand and not accom- 
panied by any writing restraining or 
postponing the right to sue. 

74.—On a promissory note or bond payable | Ditto «| The expiration of the first 
by instalments. term of payment, as to the 

part then payable; and, 

for the other parts, the 
expiration of the respective 
terms of payment, 


75.—On a promissory note or bond payable| Ditto ve | When the first default is 
by instalments, which provides that, made, unless where the 
if default be made in payment of one ; pre or obligee waives the 
instalment, the whole shall be due. enefit of the provision, and . 


then when fresh default is 
made in respect of which 
there is no such waiver. 





76.—On a promissory note given by the| Ditto v+ | The date of the delivery to 
° maker to a third person to be delivered the payee, | 

to the payee after a certain event 4 
should happen. 

77.—On a dishonoured foreign bill where| Ditto ... | When the notice ie given. 
protest has been made and notice 
given. 

78.—By the payee against the drawer of al Ditto ... |The date of the refusal te 
bill of exchange which has been dis- accept. 
honoured by non-acceptance. . 

79.—By the acceptor of an accommodation- | Ditto | When the acceptor pays the 
bill against the drawer. . amount of the bill. 

80.—Suit ona bill of exchange, promissory | Ditth .. | When the bill, note, or bond 
note, or bond not herein expressly becomes payable. 
provided for. : * 

81.—By a earety against the principal debtor! Ditto eve bp the surety pays the 

creditor, 
$2.—By a surety against.a co-surety «| Ditto «++ | When the surety pays any- 
thing-in excess of his own 
‘ . : ‘ share, 
$8.—Upon any other contract to indemnify | Ditto a. When the e plain isactually 
. muified, 

'$4.—By an attorney or vakil for his costs of | Ditto «+ | The date of the termination 
@ suit or a particular business, there of the suit or business, or 
being no exptews ngreement as to the (where the attorney or 


the suit or business) the 


time when such costs are to be paid, vakil properly diseontinues 


ay | date of euch discontinuance, 
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THE SECOND SCHEDULE—continued. 
First Division: Surts—condinued. 








Description of suit, Period of limitation. | ‘Time from which period begins to run. 








Part VI—Three 
years—continued. 


85.—For the balance due on a mutual, open | Three years .,, | The close of the year in 


and current account, where there have which the lJast item ad- 
been reciprocal demands between the mitted or proved is 
parties. entered in the account; 


such year to be computed 





“ as in the account. 
%6.—On a policy of insurance when the sum | Ditto +++} When proof of the death or 
assured is payable immediately after loss is given or received 
proof of the death or logs has been ; *| to or by the insurers, whe- 
given to or received by the insurers. ther by or from the plain- 
tiff, or any other person. 
87.—By the assured to recover premia paid| Ditto ... | When the insurers elect to 
under a policy voidable at the election avoid the policy. 
of the insurers, ; 
88.—Against a factor for an account .. | Ditto ... | When the account is, during 


the continuance of thé 
agency, demanded and re- 
fused, or where no such 
demand is made, when the 
agency terminates. 
89,—By a principal against his agent for| Ditto iis Ditto. 
moveable property received by the 
latter and not accounted for. 
90.— Other suits by principals against agents | Ditto i 
for neglect or misconduct, 


























When the neglect or mis- 
snton becomes known to 
the plaintiff. 

When the facts entitling the 
plaintiff to have the in- 
strument cancelled or sot 
aside become known to 
him. 

When the issue or registra- 
tion becomes known to the 
plaintiff. 

The date of the attempt. 


91.—To cancel or set aside an instrument} Ditto 
not otherwise provided for, 


92.—To declare the forgery of an instrument | Ditto 
issued or registered, 


98.—To declare the forgery of an instrn-| Ditto 
ment attempted to be enforced against, 
the plaintiff. 

94.—For property which the plaintiff has} Ditto 
conveyed while insane. 


When the plaintiff is restor- 
ed to sanity, and has know- 

. ledge of the conveyance. 

When the fraud becomes 
known to the party 
wronged. 

When the mistake becomes 
known to the plaintiff. 

The date of the failure. 


The date of the trustee’s 
death, or, if the loss has 
not then resulted, the date 
of the loss, 

The date of the plaintiffs 
advance in excess of his 
own share, 


95.—To set aside a decree obtained by fraud, | Ditto 
or for other relief on the ground of 
fraud, 

96.—For*relief on the ground of mistake «| Ditto 


97.—For money paid upon an existing con-| Ditto d 
sideration which afterwards fails, ° 
98.—To make good: out of the general estate | Ditto 
of a deceased trustee the loss occasion- 
ed by a breach of trust. 


99.—For contribution by a party who has 
paid the whole amount due under a 
Joint decree, or by a sharer in a joint 
estate who has paid the whole amount 
of revenue due from himself and his 
coesharers, 

100.—By a co-trustee to enforce against the 

estate of a deceased trustee a claim for 

contribution, 


When the right to contribu. 
tion accrues, * 








|) gg SECOND SCHEDULE —consinued, " 
Frast Division : Surrs—continued. : 2 


oo were ae ; | f 
iy Description of suit. . Period of limitation. Time from which period begins to ran. 5 
¥ 


Part Vi—Tihree 
years—concluded. 


101.—For a seaman’s wages... te. | Three years... | The end of the voyage dure, 
’ ing which the wages are 
’ ‘ earned, 
102.—For wages not otherwise expressly | Ditto «| When the wages acerue 
rovided for by this schedule. . due, 
103.—By a Muhammadan for exigible dower | Ditto .«. | When the dower is demand- 


(muSajjal). ed and refused, or (where 


during the coutinuance of | 

, ‘the ‘marriage no such de- 
" mand has been made) when 
"| the marriage is dissolved 
by death or divorce. 










104,—By a Muhammadan for deferred dower} Ditto s+] When the marriage is dis. 
(mu‘wajjal). ne - ~shtgcba death or divorce. 

105.—By a mortgagor after the mortgage itto ane on the mortgagor re-en- 
tine been satisfied, to recover surplus ters on the mortgaged pro- 
collections received by the mortgagee. perty. 

106.—For an account and a share of the| Ditto «+ | The date of the dissolution. 
profits of a ved partnership. . 

107.—By the manager of a joint estate of an| Ditto +. | The date of the payment. 
undivided family for contribution in * 
respect of a ——* by him on 
account of the ' 

108,—By a lessor for the value of trees cut} Ditto +++ | When the trees are cufdown, 
down by his lessee contrary to the | * ‘ 
terms of the lease. ‘3 

09,—For the profits of immoveable property | Ditto «. | When the profits are receiv- 

: atoaging to the plaintiff which have ed, or, where the plaintiff 
been wrongfully received by the has been dispossessed by a 
defendant. decree afterwards set aside 

“ : on appeal, when he recovers 
10n, V 
110.—For arrears of rent + «-| Ditto ..» |When the arrears become due, te 
Us “g vendor of immoveable pro Ditto ... |The time fixed for completing 
ses oie lien for unpaid Par on the sale, or (where the tithe pee 
money. is accepted after the time 
: “ fixed for completion), the | 
‘i date of the acceptance, 
-112,—For a call by a company registered | Ditto .. | When the call is payable, 
under any Statute or Act. — } age 
113.—For specific performance of a contract. | Ditto s+ | The date fixed. for the per- 
a haw , . formance, or, if no snoh 
GPCR re Seat ee ae date is fixed, when the 
sere a est at : plaintiff has notice that 
3 Begs is refused. 

.-. | When the facts entitling the 
plaintiff to have the con- 
tract rescinded first be- 
come known to him. 

v«« | When the contract is broken, 

. or (where there are succes- 


sive breaches) when the 
breach in. of whieh 
the suit is 


















Description of suit. Period of limitation, | Time from which period begins to run, 
Bai! 
be : : : ‘i 
he ae" Part VI1.—Sizx 
‘ : years, 
oy 116,—For compensation for the breach of a | Six years ... | When the period of limita- 
ke contract in writing registered, tion would begin to ran 
eo bes ‘ against a suit brougnt on 
Ps . pan ‘ ‘ a similar contract not 
ie = : : registered, 
bN 117.—Upon a foreign judgment as defined in| Ditto —_—... | The date of the judgment. 
he the Code of Civil Procedure. . , at 
a 118.—To obtain a declaration that an alleged | Ditto .. | When the alleged adoption 
es adoption is invalid, or never in fact becomes known to the 
ae ; took place. Be " 
Bo 119.—To obtain a declaration that an adop-, Diito A hen the rights of the 
ie tion is valid. adopted son as such are 
Aisi ” ' interfered with. 
aay 120,—Suit for which no period of limitation | Ditto «| When the -right to sue 
oe is provided elsewhere in this sche- accrues, Aplih 
j oe dule, , 
ee ‘ Part VIIl.— 
bx : . Twelve years. 
tae ° be j 
ern 121.—To avoid incumbrances or under- |‘Twelve years ...; When the sale becomes final 
ie tenures in an entire estate sold for and conclusive, 
ey , arrears of Government revenue, or in ‘ * 
’ a patné talug or other saleable tenure 
sold for arrears of rent. _* ‘ 
122.—Wpon a judgment obtained in British | Ditto «| The date of the judgment 
Piet . India, or a recognizance, PA le or recognizance, 
é 123.—For a legacy or for a share of a residue | Ditto «| When the legacy or share 
: . ner bas by a testator, or for a dis. becomes payable pr deliver- 
fh ‘ tributive share of the property o! an f | able, 
Ra i intestate. . Pe 
ie 124,—For possession of an hereditary office. | Ditto .. | When the defendant takes 
possession .of the office 
: . . adversely to the plaintiff. 
k ; Explanation.—An hereditary. 
| ; ‘| office is possessed when 
ey : the profits thereof are usu- 
i fin ts ally received, or (i —_ 
si duties thereof are usually 
z , ; rformed.. 
i 125.—Suit during the life of a Hindu or| Ditto ese e date of the alienation, 
Muhammadan female by a Hindd or - ies ' 
Mubammadan who, if the female died f yet SAM Hel \ 
at the date of instituting the suit. gira #30) Sih : ‘ad 
would be entitled to the possession of 7 at, 
° land, to have an alienation of such J Mabawiite’: Seratlad ae | 
land made by the female declared to . } : Aa | 
. be void except for her life or until ber 
retharriage. ; rt 
126.—By a Hind governed by the law of} Ditto te 
the Mitéksharé to set aside his father’s 7 


4 alienation of ancestral property. 
_127.—By a person excluded from joint-family | Ditto 
_- property to enforce a right to share e 
we | therein. iy 
---428.—By a Hind for arrears of mainten-| Ditto 
; tle ance. i 


130 By «Binds for a declaration of his| Ditto” 





Lo) rey t to maintenance, 





APSR hs 


“ Ay , A he . ' i ‘ 





Finst Diviston: Survs ~ continued. 


——————————————————_— 
Desctiption of suit, | Period of limitation. | ‘Time from which period begins to run, 
* 
SS ee ered siaapeasiiies, 
* . ‘ 8 5 
’ 
Part VIIl— 
: Twelve years — 
continued, 


130,—For the resumption or assessment of Twelve years ... | When the right to resume or 


rent-free land. assess the land first 
181.—To establish a periodieally recurring | Ditto ... | When the plaintifi te Bret 
right. refused the enjoyment of 
. the right. 


182.—To énforce payment of money charged | Ditto 
upon immoveable property, ‘ 

Explanation.—Vbe * lowance and fees respect- 
ively ¢ Med me ikdna and haggs shall, 
for the purpose of this clause, be 
deemed to be money charged upon 
immoveable property, ; ' 

183.—To recover moveable property conveyed | Ditto 
or bequeathed in trust, deposited or 
pawnec, and afterwards bought from 
the trastee, tary, or pawnee fora 
valuable consideration. 

184.—To recover possession of immoveable | Ditto 
property vonvéyed or bequeathed in : 
trust or mort and afterwards, 4 
purchased from trustee or mort- 
gagee for a valudble consideration, : 

135.—B8uit instituted in a Court not establish- | Ditto 
ed by Royal Charfer by a mortgagee 
for possession of immoveabl: property 


When the money sued for 
bedomes 





When the mortgagor’s right 
to possession determines, 


When the vendor is first 
entitled to possession. 












mortgaged. ? 
186,—By a purebaser at a private sale fur |. Ditto 
ion of immoveable property sold, 
when the vendor was out of possession —. 
_at the date of the sale. 
137.—Like suit by a purchaser at a sale in| Ditto 
execution of a decree, when the judg- 
ment-debtor, was out of possession at 
. the date of the sale. 
138.—By. a purchaser of land ata saleinexe- | Ditto 
caution of a decree, fur possession of the 
sed land, when the judgment- 
debtor was ii possession at the date of 
the 








When the judgment-debtor 
is first entitled to posses- 


sion, 









. | The date of the sale, 











Whe the tenancy is deter- 
med “ 
When his estate falls into . 


139.—By a landlord to recover possession | Ditto 
froma tenant, 
 -140,—By a remainderman, a reversioner | Ditto _ 






















a than a landlord), or a devisee, possession? 
i possession of gimmoveable _pro- eee 
ae suit by a Hind’ or Muhammadan ‘| When’ the female dies. 
% titled to tue possession of immove- ‘ "8 


y on the death of a Hindu 
madun female, 





.| The date of ‘i disposses- 
sivn or discoutinuance. 


+ 





When the forfeiture is 
incised or the condition 
Wis + |. @ possession | ‘the 
defo ort becomes adverse * 
to the plata. 




























































ity : Thirty years. F 
Wes 145,—Against a depositary or pawnee to|Tuirty yeurs 4... | The date of the deposit or 
Bas ero moveable property ited or pawn. 
i awned, — 6 
At 146.—Before a Court established by Royal} Ditto +» | When any part of the prin- 
ee" Charter in the exercise of its ordi- cipal or interest was last 
Ber! nary original civil jurisdiction by a paid on account of the . 
| mortgagee to recover from the mort- “ mortgage debt, 
ay _ gagor the possession of immoveable . r 
bs property mortgaged. ; be teig 
ig ‘ Part X— » Siw 
ee ‘ 4 . Siaty years. j } R 
me 147.—By a mortgagee for foreclosure or sale. | Sixty years _.., | When the money secured by 
" é ; : the uodigsmaauie due, 
-148.—Against a mortgagee to redeem orto| Ditto _ ... | When the right to redeem or 
.  Tecover possession of immoveable pro- to recover possession accrues, 
_. perty mortgaged. Provided that all claims to 
redeem, arising . under 
Pr ws ¢ mortgage 
immoyeable _ property 
situate in Briti Bane 
. which have been executed 
een ’ before the first day of May 
‘ag * ; 1868, shall be governed by 
* the rules of limitation in 
en . forte in that province 
immediately before the 
’ . same day, 
149.—Any suit by or on behalf of the Secre- | Ditto ++ | When the period of limitation 
tary of State for India in Council. would begin to run under 
this Act against alike snit 
by a private person. 
© Szooxn Division: Aprga.s, ¢ 






450.—Under the Code of Criminal Proce- 
dure from a sentence of death passed 





Seven days +++ | The date of the sentence. 












Sere teoes ele vot any of the weal The ges 

151.—From a decree or of any of the nty days... e of the decree « 

High Courts a aaieateos ak Fort pete i Waa etc . 
Williamy Madras, and Bombay in the : " 











exercise of its original jurisdiction. 
152,—Under the Code of Civil Procedure 
to the Court of a District Judge. 
153.—Under the same Code, section 601, to 
High Court. } 


ae 
sk Bone Code of Criminal Pronedure 
to any Court other than a High Court. 
155.—Under the same Code to a High Court, 
“except in the cases provided for by 
te No. 150 and No. 157. 
156.—Under the Code of Civil Procedure 
. toa th Court tin the cases 


Thirty days... 
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THE SECOND SCHEDULE—continned. 
Tuinp Division: Apeiications. 





Description of application 





158.—Under the Oode of Civil Procedure to 
set aside an award. 

159.—For leave to appear and defend a suit 
under Chapter XXXIX of the Code 
of Civil Procedure. 

160,—For an order under section 629 of the 
game Code restoring to the file a 
rejected application for review. 

161.—For an order under xection 258 of the 
same Code compelling a decree-holder 
to certify payment or adjustment. 

162.—For a review of judgment by any of 
the High Oourts of Judicature at 
Fort William, Madras, and Bombay 
in the exercise of its original juris- 
dietion. : 

163.—By a plaintiff for an order to set aside 
a dismissal by default. 

164.—By a defendant for an order to set 
aside a judgment ex parte. 


' 165.—Under the Code of Civil Procedure, 
by a person dispossessed of immove- 
able property, and disputing the 
right of the decree-holder or pur- 
chaser at @ sale in execution of a 
decree to be put into possession. 

166.—To set aside a sale in execution of a 
decree on the ground of irregularity 
in publishing or conducting the sale, 

167,—Complaining of resistance or obstruc- 
tion to delivery of possession of 
immoveable property decreed or sold 
in execution of a decree, or of dis- 
ion in the delivery of posses- 
sion to the decree-holder or the pur- 

chaser of such property. 

168.—For re-admission of an appeal dis- 
missed for want of prosecution. 

169.—For a re-hearing of an appeal heard 
ex parte in the absence of the 
respondent. 

170.—For leave to appeal as a pauper 


17].— Under seation 363 or 865 of the Code 
of Civil Procedure by a person claim- 
ing to be the legal representative of 
a deceased plaintiff. 

172.—By a purchaeer at an execution sale to 
set aside the sale on the ground that 
the person whose interest in the pro- 
perty purported to be sold had no 
saleable interest therein. 

173.—For a review of judgment, except in 

. the eases provided for by No, 162. 
174.—By a creditor of an insolvent judg- 
ment-debtor under section 853 of 
the Code of Civil Procedure. 
176.—For payment of the amount of adecree 
_ by instalments. 


176,—Under .the Code of Civil Procedure, 
section 516+or 525, that au award be 
_ filed in Court. 








Period of limitation. 


Ten days 


Ditto 
Fifteen days 
Ditto 


Twenty days 


Thirty days 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Sixty days 


Ditto 


Ninety days 
Ditto 


Six months 


Ditto 








——————SS 


Time from which period begins to 
run. 





When the award is submit- 
ted to the Court. 

When the summons is 
served, 


When the application for 
review is rejected. 


When the payment or 
adjustment is made. 


. |The date of the decree or 


order. 


+ | The date of the dismissal. 


«| The date of executing any 


process for enforcing the 
judgment. _ 


The date of the dispossession. 


The date of the sale. 


.| The date of the resistance, 


obstruction, or disposses- 
sion. 


The date of the dismissal. 


The date of the decree in 
appeal, 


The date of the decree 
appealed against, 

The date of the plaintiff’s 
death. 


The date of the sale. 


The date of the decree or 
order. 

The date of the publication 
of the schedule, 


The date of the decree. 


The date of the award. 
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THE SECOND SCHEDULE—continued. 
Tutro Division : AppLicatrions—continued. 


Description of application, Period of limitation. Time from wh peed begins to 


177.—For the admission of an appeal to Her Six months ...|The date of the decree 











Majesty in Council. appealed against. - 
178.—Apphoations for which no period of | Three years ... | When the right to apply 
limitationyis provided elsewhere in accrues, 


this schedule, or by the Code of Civil 
Procedure, section 230. 
179.—For the executign of a decree or order | Ditto; or where a} 1. The date of the decree or 


of any Civil Court not provided for | certified copy of | order, or * 

by No. 180, or by the Code of Civil} the decree -or| 2,*(where there has been an 

Procedure, section 230. order has been | appeal) the date of the 
registered, six | finaledecree or order of the 
years. 4. Appellate Court, or 


3. (where there has been a 
review of judgment) the 

. date of the decision passed 

}° on the review, or 

| 4. (where the application, 

next hereinafter mentioned 

| + has been made) the date 
of applying in accordance 
with law to the proper 
Court for execution, or to 
take some step in aid of 
execution of the decree or 
order, or 

5. (where the notice next 
hereinafter mentioned has 
been issued) the date of 
issuing a notice under the 
Code of Civil Procedure, 
section 248, or 

6. (where the application is 





which the decree or order 

. directs to be made at a 
specified date) the date so 
specified, 

Explanation I.—Where the 
decree or order has been 
passed severally in favour 
of more persons than one, 
distinguishing portions of 
the subject-matter as pay- 
able or deliverable to each, 
the application mentioned 
in clause 4 of this Number 
shall take effect in favour 
only of such of the said 
persons or their representa- 
tives as it may be made by, 
But when the decree or 
order bas been passed jointly 
in favour of more persons 
than one, such application, 
if made by any. one or 
more of them, or by his or 
their representatives, shall 
take effect in favour of 








mal in 
fous of the euch matter 





to enforee any payment ' 


naw a . © - = = 
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THE SECOND SCHEDULE—concluded. 


Turrp Division: APPLications—concluded. 














: ee imo fi ich i 
Description of application. 7 Period of limitation. Time from whi oh ecient bogins to 








as payable or deliverable by 

eaet, the application shail 

take effect against only 
such of the said persons or 
| their representatives as it 

, may be made against, But 

\ where the decree or order 

, has been passed jointly 
against more persons than 
one, the application, if 
made against any one or 
more of them, or against 
his or their representatiyes, 
shall take effect against 
them all. 

Explanation I1.— Proper 
Court” means the Oourt 
whose duty it is (whether 
under section 226 or 227 
of the Oode of Civil Proce- 
dure or otherwise) to exe- 
cute the deorée or order, 








180,—To enforce a judgment, decree, or order | Twelve years .,,| When a present right to 

os of any Court established by Royal -enforce the judgment, 
Charter in the exercise of its ordinary decree, or order accrues to 
original civil jurisdiction, or an order some person capable of 
of Fler Majesty in Council. releasing the right : 


Provided that when the judg- 
ment, decree, or order has 
been revived, or some part 
of the principal money 
secured thereby, or some 

. interest on such money has 
been paid, or some acknow- 
ledgment of the right there- 
to has been given in writ- 
ing, signed by. the person 
liable to pay such principal 
or interest, or his agent, to 
the person entitled thereto 
or his agent, the twelve 
years shall be computed 
from the date of such re- 
vivor, payment, or acknow- 
ledgment, or the latest of 
such revivors, payments, or 
acknowledgments, as the 
case may be. 


A. PHILLIPS; 
Secy, to the Govt. of India. 








— 





WEDNESDAY, JULY 11, 1877." 








PART VI. 


Bill of the Cegislative Council of Sndiv. 





GOVERN MENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the Council 


of the Governor-General of India for the [| 


purpose of making Laws and Regulations on 
the 14th June 1877 :— 


No. 12 or 1877. 


A Bill to amend the Chutia Nagpur Encumbered 
Dstates’ Act, 1876. 

For the purpose of amending the Chutia 
Nagpur Encumbered Es- 
tates’ Act No. VI of 1876; 
It is hereby enacted as follows :— 

1. For the word “six” shall be substituted 

Amendment of Act vr the word “twelve”? in the 
of 1876, section 12, second clause of the twelfth 
clause 3. section of the said Act. 


Preamble. 





Statement or Ossecrs anp Reasons. 


Tue Government of Bengal being of opinion 
that the period of six months provided by section 
12 of the Chutia Nagpur Enoumbered states’ 
Act, 1876, is too short for deciding whether an 
estate should be retained under management or 
relinquished under that section, the period of six 
months is, by the amending Bill, imereased to 
twelve months, which period it is believed will be 
sufficient for the eet oy 


Simxa, , A. J. ARBUTHNOT, 
The 25th May 1877. § 


A. PHILLIPS, 
Seey. to the Govt. of India. 
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“Due following Report of-the Select’ Committee, together with the Bill as settled b ines 
esented to the Council. of the Governor-General of India for the pulpces J making ; 
Re eg and Regulations on the 17th October 1877:— 


We, the undersigned Members of the Select Committee to which the Bits 
: the law t 
From woah Revenue, Agriculture and Commerce, No. 1139, dated 214 »¢hy — man 


Chief Commissioner, oor ees 3779, dated 16th November 1876, 
recast froma to Government of Beng 1, No, 3822, dated lst December 
To Soe see it 
the of Rovunue, Agriculture and Commerce, No. 1841, dated 16th 8) 
December 1876, and enclosures. of 
base Secretary to Chief Commissioner, Central Provinces, No, 4738-222, and 
dated 16th December 1876, and enclosures. vii 
Department of Agriculture and Commerce, No, 1392, dated) 0th 
Dent Pas tas Beery of Stat for India, #0, dated 14h Docomber 187 "a 
4 0. 1876. 
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: . es ; 
We have’ also provided that such extension shall be of the whole Bill, and not of 
parts only, since it will always remain optional with Local Governments to exercise or not 
the powers which any chapter or section confers. ‘4 
< 8, We have improved the definitions of “‘ Forest Officer ” und “Forest Produce,” and 
%. have‘assimilated that of “ cattle ”’ to the definition in-the Cattle Trespass Act. 
ta? 4, In order to avoid the delay and expense of an elaborate preliminary demarcation, 
fi’ | whieh was objected to in many qnarters, we have provided (section 4 Psat the notification of 
+ the orem to constitute a Reserved Forast may be in general terms, but have indicated more 
i clearly (section 19) that the final demarcation must be precise. 
5. We have made more clear (section 4) the intention that the Forest Settlement Officer 
AP should not, except under very exceptional circumstances, be a Forest Officer. Buty in deference 
to representations from British Butma andthe North-West Provinces, we have provided an 
, option of entrusting the forest settlement to two or three officers instead of one, = 
6. In order to meet the case of the wild tribes and illiterate persons who. will in many 
sik instances be the possessors of rights over forest lands, we have allowed (section 6) claims to be 
asi, preferred orally to the-Forest Settlement Officer, and, made it obligatory on him to take such 
‘statements down in writing. 
7. With the same view we have required (section 7), the Forest Settlement Officer to 
___ inquire into"the existence of rights, by searching the Government records and taking evidence, 
bi - even though the people themselves, through ignorance or neglect, may not appear to claim ' 












8, We have also provided { section 9) for the hearing of claims not preferred within 
| the time prescribed by section 6, whenever claimants can shew sufficient cause for their 


yam ; ‘ 
aN & _ 9. In section 10 we have made more clear the alternative courses which may be pursued 
at ag in the case of:claims to or over land, and have also provided fer compensation being given wholly 
= or partly’in land where the parties"prefer land to money. 


oe S ». 10. From section 12 the provisions contained in section 10 of the Bill as introduced for 
be. the rejection of rights which were not habitually exercised by ‘the claimants at the time of 


+. the niotification under section 4, or which were not required for the beneficial use of the land 

* or premiges, or of the person claiming the same, have been omitted. 

11. Sections 16 and 17 express more clearly than section 15 of the Bill as introduced the 

= jitention of the latter as to the authorities by whom, and the manner in which, appeals are 
to be heard. 

12. We have made a new provision (section 21) for the revision by the Local Govern- 
ment, at any time not exceeding five years from the date of the Notification under section 19, 
of any settlement effected under section 14 which experience has shewn to be unworkable. 
18. We have provided (section 24) that rights appendant to any land or house may be 

‘freely alienated therewith. 

i _. 14, Section 28 has been amended in ae so as to admit of forests, the use of 
__ / which is essential to village communities, or in whichsuch communities have rights jointly with 
Government, being assigned to such communities, nder suitable precautions against waste or 


ration, 
- 16. In section 32 of the Bill as introduced, it was provided that the provisions of chap- 
ter IV, regarding district or (as we prefer to term them) Protected ‘orests, should be without 
judice to all existing rights of individuals or communities. In order, .however, that hold- 
» ers of rights may not be put tothe inconvenience and expense of proving them in order to es- 
tablish their immunity from the restrictions of the chapter, we have provided (section 29) 
"that no land shall be constituted a-Protected Forest unless the nature sphgea of the rights 
of Government and other persons in it have been enquired into and recorded at a survey or 
settlement, or in some other sufficient manner. , At the same time it has been left. open to any 
‘TaD person to dispute the cotrectness of such record, 
ee 16. ‘In section 80 we have inserted a provision to permit of the clesint af ions of 
| Protected Forest for'a limited period, provided the remainder ,of the forest be ient and 
convenient for the exercise of rights thus temporarily suspended in the ion closed. This 
‘provision isin accordance with the rules in the North-West Provinces made under the existing 

” jaw, and is generally considered necessary for purposes of renovation. 

7 » - »* < * i 
~~ ,. 1%. In section $2 we have given to make rules to regulate the exercise of recorded 
Fights, so as to prevent, in the interest of the community, waste and injury to the forest. 

- . 18, In order to preclude hardship to the owners of private forests from the ion of 
meee ere’: we have enabled such owners (section 37) to require the Government Ayaagaron a 7 
‘public purposes. i } ibe 


; 







/19. We have added a section (38) to enable IY Se HOS Oa 
‘any of the provisions of the Bill. This i , fons been made at x 
Se, ¥ woe hs te Nea Degen) hte ‘t 
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Panjab Government, with speciah reference to sacred and other priyate forests in that province; 
but we have reason to believe, that the option of obtaining for their forest. property thesame : 
an oon. and also (if desired) ‘the same skilled administration, as the Go t 

. provides for itsown, is likely to be welcomed by the owners of rent-free éstates and ; 
private property in many parts of India. ‘ 

20, We have restricted (section 39 ) the power of levying a duty on timber produced in. 
British India to timber in respect of which the Sovsenieant has any rights The holders of qtr 
lands under lékhir4j, indémi, or other tenures in which forest rights are included, will thus not be mod 
interfered with. ehave likewise validated the levy of such duties now existing, which are : | 
numerous in certain parts of India, 5 ip 

21. Insection 45 wehave empowered the Local Government to exempt any particular get 
class of timber from the operation of the section, partly in order not to interfere with the — 
colléction of drift wood for fuel, which is common among the poorer classes in certain localities. 

22. We have recast the earlier sections of chapter [X, so as to bring them into closer 
conformity with similar provisions in other special laws. : , 

23. In section 63 we have inserted a provision that no person shall be arrested fomany act 

* which is an offence under chapter IV, excepting for a violation of a prohibitiog under clause © 
{¢) of section 30. : | 
24, In section 67 we have restricted the power of Forest Officers, as regards compound. ee 
ing, to the receipt of compensation for damage committed. . ye | 
5 25. We have enlarged section 73 by empowering the Local Government to make ‘rules 
regarding the rewards to be paid to officers and informers out of the proceeds of fines and “| 
confiscations, and for the preservation, reproduction, and disposal of trees and timber belong- - - 
ing to Government, but grown on lands belonging to, or in the occupation of, private » 
Tsons. 
= 26. We have inserted a new section (77) to enable the Government to enforce’ service | 
in cass where persons are entitled to a share in the produce of forests on the. condition’ of Pal 
duly performing service in connection with such forests. b . * 

27. We have carefully considered the objections made by the Government of Madras : 
to the original draft of the Bill which was circulated previous to its introduction into the 
Council, We are of opinion that the improvements which have now been made in both the 
language and matter of the Bill are so material as substantially to meet these chjections, - 
some of which were based on a misapprehension of what was intended. It appears 
to us that the Bill, especially considering the latitude for meeting local peculiarities which the , 

wer of making rules affords,is now not unsuitable to the circumstatices of the Madras 
Tvecitenty, and is such as might be accepted by the Local Government. At the same time, 
being permissive in its application, it contains nothing to prevent separate local legislation, if 
that course should be eventually preferred. ne 

28. The publication ordered by the Council has taken place; but’ we consider republica- 
tion to be desirable, ; ig “ 

29. We recommend that the Bill as now amended be passed. ’ 


T. C. HOPE. rf 
R. E. EGERTON. f 

A. J. ARBUTHNOT. © = 

Sima, WHITLEY STOKES. 

The 11th October 1871, } F. R, COCKERELL, » 
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Notice to claimants of drift-timber. 
teri on claim preferred to such timber. 
On rejection of claim to such timber, claim- 
ant may institute suit. 5 
of unclaimed timber. 
Government and its officers not liable for 
dumage to such timber. 
Payments to be made by claimant before 
ber is delivered to him. 
Power to make rules and preseribe penalties. « 


- 





OHAPTER 1X. 
Gryerat. 
. A.—Of Penalties. 
Beinaph of property liable to confiscation. 
Application for confiseation. 
Procedure thereupon, 


Forest-produce, pa when liable to 
confiscation. 

Disposal, on conclusion of trial for forest~ 
offence, of produte in respect of which it 
was committed. 

Procedure when offender not known, or 

Paro be found. vl 
rocedure ag to ble property seized 
under section Bo. 

Appeal from such order. 

Property when to vest in Government. 

Saving of power to release property seized. 

Punishment for wrongful seizure. 

Penalty for counterfeiting or defacing 
marks on trees and ideas, and for alter- 
ing boundary-marks. 

B.—Of Criminal Procedure. 

Power to arrest without warrant. 


Power to prevent commission of offence. 
Power to try offences summarily. 
Operation of other laws not barred. 
Power to compound offences. 
Presumption that timber belongs to Go- 
vernment. 
C.—Of Cattle-trespass. 
Cattle Tres; Act, 1871, to apply. 
Power to alter fines fixed by that Act. 
D.— Miscellaneous, : 
Persons interested in forest. bound to assist 
Forest-officer and. Police-offivers, 
Local, Government. may invest Forest- 
officers with certain powers, , 
Additional p to oak rules, 1 
Power to impose penalties for a5 of 
a winnie ave foree of law. 
gery ances hiols of forests the joint ery 
of : 
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A Bilita smond the law relating to foreats, the 
transit of forest-produce, and the duty leviable on 
timber. 


Wuereas it is expedient to amend the law 

Preaistts relating to forests, the transit 

pee of forest-produce, and the 

duty leviable on timber; It is hereby enacted as 
follows :—~ 


CHAPTER I. 
Pre.IMINARY. 


1. This Act may be called “The Indian For- 
Short title. est Act, 1877 :” 


It shall come into force at 
once; 
And the Local Government may from time to 
: time, with the previous sane- 
Bxtensan. tion of the fae A 
eral in Council, extend, by notification in the 
official Gazette, this Act to all or any of the ter- 
ritories for the time being under its administration, 
The Acts mentioned in the Schedule hereunto 
annexed shall be repealed in 
the territories comprised 


Commencement, 


Repeal of Acts. 


in such notification, 


2. In this Act—unles« there besomething 
= repugnant in the subject or 
Tnterpretation-clause, eonteth=—= 
“ Forest-offiver”? means any person whom the 
> oer!” Governor-General in Council 
Fo i or the Local Government or 
any officer empowered in that behalf, may from time 
to time appoint by name, or as holding an office, 
to carry out all or any of the ag Sage of this 
Act, or anything required by this Act or under 
any rule made under this Act'to be done by a For- 
est-oflicer : 

“Pree” inelndes bamboos, 
“ Tree. ” stumps, and brashwood : 
“Timber ” includes {reesand bambooe when they 
“timber " have fallen or have been 
felled, and all wood whether 
eut up, or fashioned or hollowed out for cart- 
wheels, mortare, canoes, or other purposes or, not 


‘¢ Forest-produce ” includes the following -when 
“ duce. found in,‘or brought from, a 
i FR forest, that: is to say— 


Limestone, laterite and other minerals and surface- 
soil, trees, timber, grass, peat, reeds, leaves, moss, 
flowers, fruits, roots, juice, catechu, bark,” honey, 
wax, lac, gioutchouc, gum, wood-oil, grass-oal, 
resin, varnish, silk-worms and cocoons, skins, 
tusks, bones and horns : 


“ Forest-offence ” pene - offence punishable 
* “4s Poresteoffonce.” under this Act, or under any 

-—o rule made under this Act: 

« Caitle ” means cattle as defined in the Cattle 

“ Cattle. ” Trespass Act, 1871: 

* River” includes streams, ° canals, creeks, and 
Tete RS other channels, natural or 


” Ay 
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CHAPTER Il, 


Ov Reserve Forssts, 


8. The Local Government may, from time to 
time, constitute any forest- 
land or waste-land which is 
the property of Government, 
or over which the Government has proprietary 
rights, or to the whole or any part of the forest- 
produce of whieh the Government is entitled, a 
Reserved Forest in the mauner hereinafter pro- 
vided. ‘ 

4. Whenever it is proposed to constitute any 

iand a Reserved Forest, the 

Notification by Local Local Government shall pub- 

Government, lish a notification in the 
official Gazette— 

(a) declaring that it is proposed to constitute 
such land a Reserve Forest; 

(6) specifying the limits of such forest ; 

(c) appointing an officer (hereinafter called * the 
Forest Settlement Officer”) to inquire into and 
determine the existence, nature and extent of any 
rights alleged to exist in favour of any to 
or over any land comprised within such limits, or 
to or over any forest-produce, and to deal with, the 
same as provided in this chapter. 

Explanation 1.—For the purpose of clanse (4) 
of this section it shall be sufficient to: describe the + 
limits of the forest by roads, rivers, ridges, ur other 
well-known or readily intellgible boundaries. 

Explanation 2.—The- officer appointed under 
clause (c) of this section shall ordinarily not be a 
Forest-officer. 


Nothing in this section shall prevent the Local 


Power to reserve for- 


Government from appointing any namber of. — 


officers not exceeding three, not more than one 
of whom shall be a Forest-officer, to perform the 
duties of a Forest Settlement Officer under this Act. 


5. During the interval between the publication. 
of such notification and the 
tights fH date fixed by the notification 
= section nineteen, no 
right shall be acquired to, dver, or in respect of 
the land com scat in such notification, except under 
agrant of contract in writing made or entered 
into by or on behalf of Government or of some 
person in whom such right was yested when the 
former notification was issued; and no.fresh clear- 
ings for cultivation or for any other purpose shall 
be made in such land. 
6. When a notification <“ been, Seopa under 
¥ section four, the Forest Set- 
gorioclamation by Forest tlement, Officer shall publish 
: in the language of the coun- 
try in every town and village in the neighbourhood 
oft the land comprised therein, a proleamation :— 
(a) specifying the limits of the proposed forest; 
(6) explaining the consequences which, as here- 
inafter provided, will ensue on the reservation of 
such forest; and 
(c) fixing a period of not less than three months 
from the date of such proclamation, and requir- 
ing every person claiming any right as aforesaid 
either to present to such officer within such period 
a written notice specifying, or to appear before him 
and state the nature of such right,and the amount 
and particulars of the compensation (if any) claimed 
in respect thereof, 2 


a) 
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* 


a Line aed - * 


154 


THE CALCUTTA GAZETTE, OCTOBER 81," 


= PIT, WE 


1877. [ Parr VI. 


ee 


7. The Forest Settlement Officer shall— 
(a) take down in writing all statements 
— made under section six, and 
8 = iry shall, at some convenient 
— Otis place, enquire into— 


and 


(c) the existence of any rights as aforesaid, 
so far as the same may be ascertainable from 
the records of Government and the evidence 
of any persons likely to be acquainted with the 
same. 

8. For the purposes of such enquiry, the Forest 

Settlement Officer may ex- 

Toes of Forest Set- groise the following powers, 

that is to say :-— 

(a) power to enter, by himself or any officer 
authorized by him for the purpose, upon any land, 
and to survey, demarcate, and make a map of the 


. same; * ; 
(b) the powers of a Civil Court in the trial of 


suits. 
Extinotion of vights. 
(a) rights in respec 


9. The following rights 
shall be extinguished :— 
t of which nosuch cluim has 


’ Deen so preferred, if the person claiming them fails, 


beforo the notification under section nineteen is 
published, to satisfy the Forest Settlement Officer 
that he had sufficient cause for not preferring such 
claim within such period ; and : 

(b) rights of the existence of which no know- 
ledge has been acquired by enquiry under section 
seven, clause (c). 

10. In the case of a claim “1 acigts to or oo 

’ a any land, the Forest Settle- 
"ao Ai eight is aeat Officer shall pass an 
claimed, order admitting or rejecting 
the same in whole or in part. 

If such claim is admitted in whole or in part, 
the Forest Settlement Officer shall either (1) ex- 
clude such Jand from the limits of the proposed 
forest ; or (2) come to an agreement with the 
owner thereof for the surrender of his rights ; 
or (3) proceed to acquire such land in the manner 

rovided by the Land Acquisition Act, 1870. 

or the purpose of so acquiring such land— 

(a) the Forest Settlement Officer sball be deem- 
ed to be a Collector proceeding under the Land 
Acquisition Act, 1870; , 

(b) the claimant shall be deemed to be a person 
interested and appearing before him in pursuance 
of a notice given under section nine gf that Act; 

ic) the provisions of the preceding sections of 
that Act shall be deemed to hive been complied 
with ; and 

(d) the Collector, with the consent of the claim- 
ant, or the Court, with the consent of both 
parties, may award compensation in land or partly 
in land and partly in money. 

11. In the case of a claim = rights of —_ 

, or to forest-produce, the 

ose gabe gern Forest Settlement. Oficer 

‘shall pass an order admitting or rejecting the same 
in whole or in part. 

12. The Forest Settlement Officer, when pas- 

Record ‘to be made by Sing any order under section 
Forest Svttloment Ofi- eleven, shall record, so far as 
vet. may be practicable, 


(b) all claims duly preferred under section six, 





(2) the name, fither’s'name, caste, residence, and 
oceupation of the person claiming the riglit, 

(4) the designation, position, and area of all 
fields or groups of fields, and the designation and 
position of all buildings in respect of which the 
exercise of such rights is claimed. 


18. If the Forest Settlement Officer admits in 
whole or in part any claim 
7 na he ad- under section eleven, he shall 


also gecord the extent to 
which the claim is so admitted, specifying the 
number and description of the cattle which the 
claimant is from time to time entitled to graze in 
the forest, the season during which such pasture 
is permitted, the quantity of timber and other 
forest-produce which he is from time to time an- 
thorised to take or receive, or such other particu- 
lars as the case may require. He shall also record 
whether the timber or other forest-produce obtained 
by the exercise of the rights claimed may be eold or, 
bartered. 


14, After making such record, the Forest 
Settlement Officer shall, to 
the best of his ability, and 
having due regard to the 
maintenance of the Reserved Forest in respect of 
which the claim is made, pass such orders as will 
ensure the continued exercise of the rights so ad- 
mitted or modified. For this purpose the Forest 
Settlement Officer may— : 

(2) set, out some other forest-tract of sufficient 
extent, and in a locality reasonably convenient for 
the purposes of such claimants, and record an order 
conferring upon them a right to pasture or to 
forest-produce (as the case may be) to the extent 
80 admitted; or 

(2) so alter the limits of the proposed 
forest. as to exclude forest~land of sufficient extent, 
and in a Iécality reasonably convenient for the 
purposes of the claimants ; or 

(c) record an order, continuing to such claim- 
ants a right to pasture or to forest-produce (as the 
case may be), to the extent so admitted, at. such 
seasons, within such portions of the proposed 
forest, and under such rules as may from time to 
time be prescribed by the Local Government. 


15. In case the Forest Settlement Officer finds - 
it. impossible, having due 
regard to the maintenance 
of the Reserved Forest, to make such settlement 
under section fourteen as shall ensure the con- 
tinued exercise of the said rights tothe extent 
so admitted, he shall (subject to,such rules as the 
Local Government may form time to time prescribe 
in this behalf) commute such rights, either by 
the payment to such persons of a sum of money in 
lieu thereof, or by the grant of land, or in such 
other manner as he thinks fit. . 


16. Any person who has made a claim under 
eae this Act, or any Forest-offi- 

Ap rom order er or other person generall 
nL 14 caine % or specially aenpeieetel by 

ne he the “Local Government. in 
this behalf, may, within three months from the 
date of the ‘order passed on euch claim by the 
Forest Settlement Officer ander section ten, eleven, 
fourteen, or fifteen, present an appeal from such 
order to— d 

(a) such Officer of the Reyenue-Department, of — 
rank not lower than that of a Collector or Deputy 


. 


Exercise of rights ab- 
mitted or modified, 


Commutation of rights, 


Nise 
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Commissioner, as the Local Government may, 
from time to time, by’notification in the official 
Gazette, appoint by name, or as holding an office 
to hear appeals from #uch orders, or 

(4) a Court (hereinafter called the Forest Court) 
composed of three persons to be appointed by the 
Local Government to hear appeals from such orders, 


17. Every appeal under section sixteen shall 
__ be made hy petition in writ- 
i under section ing, and may be delivered 

i to the Forest Settlement 
Officer, who shall forward it to the authority com- 
petent to hear the same. 

If the appeal be to the officer appointed under 
section sixteen, clause (a), it shall be heard in the 
manner prescribed forthe hearing of appeals in 
matters relating to Jand-revenue: 

If the appeal be to the Forest Court, the Court 
shall fix a day and a convenient place in the neigh- 
bourhood of *the proposed forest for hearing the 
appeal and shall give notice thereof to the parties, 
and shall hear such appeal accordingly. 

The order passed thereon by such officer or 
Court, or by the majority of*the members of such 
Court, shall be final, subject to revision by the 
Local Government. 


18. The Local Government may appoint any 
Power to appoint person to appear, plead and 
pleader on behalf of act on behalf of the Govern- 
Government. ment before the Forest 


Settlement Officer or the appellate officer or Court’ 


in the course of any inquiry or appeal under this 
Act. 

19. When the following 
events have occurred (name- 
ly)— 

(a) the period fixed under section six for pre- 
ferring claims has elapsed, and all claims (if any ) 
made within such period have been disposed of by 
the Forest Settlement Officer; and 

(6) such claims have been made, and the period 
limited by section sixteen for appealing from 
the orders passed on such claims has elapsed, 
and all appeals (if any) presented within such 
period have’been disposed of by the appellate 
offreer or Court ; and * f 

(e) all lands (if any ) to be ineinded in the pro- 

sed forest, which the Forest Settlement Officer 

, under section ten, elected to acquire under 
the Land Acquisition Act, 1870, have become 
vested in the Government under section sixteen of 
that Act, * 

the Local Government may publish a novifica- 
tion in the official Gazette specifying definite- 
ly, according to boundary marks erected or 
otherwise, the’ limits of the forest which it 
is intended to reserve, and declaring the same 
to be reserved from a date fixed by such notifica- 
tion. i 

From the date so fixed, such forest shall be 
deemed to be a Reserved Forest. 


20. The Forest-officer shall, before the date 
Publication of ‘transla. @%04, by such notification, 


tion of atch notification cause a translation there- 
in. noighbourhood of of into the language of 
pease the district to be affixed 
j in e town and 


vilage in the Mightpnshoos ot the forest. * 


Ayo aay . 


Notification declaring 
forest reserved. 








21. The Local Government may, within five 

Power to reviso ar. Years from the publication 
rangement made by For- Of any notification under 
- Settlement “Officer section nineteen, revise any 
RTH arrangement made by the 
Forest Settlement Officer under section fourteen, 
and may, for this perees, rescind or modify any 
order made under that section, and*direct that any 
one of the proceedings specified in section four- 
teen be taken in lien of any other of such pro- 
ceedings, or that the rights admitted under section 
eleven be commuted under section fifteen. 


22. Every forest constituted a Reserved Forest, 

Reserved Forests con- Whether under the designa- 
stituted previous to pag- tion of Government forest 
ing of Act, or otherwise, previous to the 
date on which this Act is extended to the territory 
in which such forest is situated, shall be deemed to 
have been constituted a Reserved Forest under 
this Act: and the Local Government shall, 
within twelve months from such date, declare, by 
notification in the official Gazette, what forests 
shall be deemed to have been so coastituted. 

Provided that, if any rights to or over any land 
or forest~produce are claimed in suchg Reserved 
Forest, and such claims have not already been 
enquired into and settled, the Local Governments 
may direct that such claim shall be inquired into 
and settled in the manner provided by this Aet. 


23. No right of any description shall be ac- 
No right acquired over Uired ta, Over, or in respect 
Reserved Forest, except of, a Reserved Forest, except 
as here provided, under a grant or contract in 
writing made by or on behalf of the Government. 


24. No right continued under section fourteen, 
clause (¢), shall be alienated 
by way of grant, sale, lease, 
mortage or otherwise, with- 
out the sanction of the Local Govertiment : provided 
that when any such right is appendant to any 
land or house, it may be sold or otherwise alienated 
with such land or house. 


No timber or other forest-produce obtained in 
exercise of any auch right shall be sold or bartered 
except to such extent as may have been admitted in 
the order recorded under section thirteen. 


Rights not to be alien. 
ated without sanction, 


25. The Forest-officer may, from time to time, 

Powor to stop ways With the previous sanction of 
and water-coursesinsuch the Local Government or of 
forests. any officer duly authorized 
in that behalf, stop any public or private way 
or water-course in a Reserved Forest, provided 
that a reasonably convenient substitute for the 
way or water-course so stopped already exists, or 
has been provided or constructed by the Forest. 
officer in lieu thereof, : 


— = 26. Ayy person who— 

(a) sets fire toa Reserved Forest, or kindles any 
fire ia such manner as to endanger the same ; 5 

or who, in a Reserved Forest, 

) kindles, keeps or carries any fire except at 
such seasons as the Forest-oflicer may from time 
to time notify in this behalf ; 

(¢) trespasses or grazes cattle or permits cattle 
to trespass; —~ 


(a) causes any damage by negligerice in felling 
any bree or cgtting or dragging any timber; 


ry 


* 
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(e) sells, girdles, lope, taps or burnsany tree, 
or strips off the park or leaves from, or otherwise 
damages, the same ; 

(f) quarries stone, burns lime or charcoal, or 
collects, subjects te any mavufacturing process, 
or removes therefrom, any forest-produce ; 


(g) clears or breaks up any land for cultivation 
or any other purpose ; 

(4) hunts, shoots, fishes, kills or catehes ele- 
phants, poisons water, or sets traps or snares in con- 
travention of any rules which the Local Govern- 
ment may from time to time prescribe ; 


(i) makes any fresh clearing prohibited by sec- 
tion five ; 

shall be punished with imprisonment for a term 
which may extend to six months, or with fine not 
exceeding five hundred rupees, or with both, in 
addition to such compensation for damage done to 
the forest as the Court may direct to be paid. 

Nothing in this section shall be deemed to pro- 
hibit any act done by permission in writing of the 
Forest-officer, or the exercise of any right con- 
tinued under section fourteen, clause (¢), or created 
by granttor contract in writing made by or on 
behalf of Government under section twenty-three. 

Whenever fire is caused wilfully, or by gross 
negligence in a eserved Forest, the Local Go- 
vernment may (notwithstanding that any penalty 
has been inflicted under this section) direct that 
in such forest or any portion thereof the exercise 
of all rights to pasture or forest-produce shall . be 
suspended for such period as it thinks fit, 


27. The Local Government may, with the 
previous sanction of the Go- 
vernor General in Council, 
by notificati on in the official 
Gazette, direct that, from a 
date fixed by @nch notification, any forest or an 
portion thereof reserved under this Act, shall 
cease to be a Reserved Forest. 


From the date so fixed, such forest or por- 


Power to declare 
forest no longer  re- 
served. 


tion shall cease to be reserved, but the rights (if 


any) which have been extinguished therein shall 
not revive in consequence of such cessation, 





CHAPTER III. 
Or Vituacs-Fornsts. 


28. The Local Government may, from time to 
time, assign to any village 
community the rights of 
Government to or over any 
land which is, or which under this Act might be 
constituted, a Reserved Forest, and may cancel 
such assignment. All forests so assigned shall be 
called Village-fofests. 
The Local Government may make rules for 
regulating the management of Village-forests, 
' prescribing the conditions under which thé com- 
munity to which any such assignment ie made may 
be provided with timber, or other forest-produce 
or pasture, and their duties forthe protection 
and improvement of such forest. 
All provisions of this Act relating to Reserved 
Forests shall (so far as they are consistent with 
the rules so made ) apply to Villagegforests. e 


Formation of village 
forests, 


CHAPTER IV. 
Or Prorscrep Forxsts. 


29. The Local Governmént may from time to 

E: time, by notification in the 

Pa aaa de- official Gazette, declare the 

j provisions of this chapter 

applicable to any forest-land or waste-land which 

is not included in a Reserved Forest, but which is 

the property of Government, or over which the Go- 

vernment has proprietary rights, or to the whole or 

any part of the forest-produce of which the Go- 
vernment is entitled. 

The forest-land und waste-lands comprised in 
any such notification shall be called a “ Protected 
Forest.” 

No such notification shall be made unless the 
nature and extent of the rights of Government 
and of private persons in the forest-land or waste- 
land comprised therein have been enquired into and 
recorded at a survey or settlement, or in such other 
manner as the Local Government think sufficient. 

Every such record shall be presumed to be correct 
until the contrary is: proved. 


30. The Local Government may from time to 
time, by notification in the 
Power to issue noti- Official Gazette, — 
fication— 

(a) declare any class of trees in a protected 
forest, or any trees in any 
such forest, to he reserved 
from a date fixed by such notification ; 

(2) declare from time to time a portion of 

Po such forest to be closed, for 

Cae such term not exceeding ten 
years as the Local Government thinks fit, and that 
the rights of private persons over such portion shall 
be suspended during such term, provided that the 
remainder of such forest be sufficient, and in.aJoeali- 
ty reasonably convenient, for the due exercise of 
the rights suspended in the portion so closed ; 

(c) prohibit, from a date fixed as aforesaid, 
the quarrying of stone, or the burning of lime 
or charcoal, or the collection 
* prohibiting collection orsubjection to any manu- 
of forest-produce, facturing process or removal 
of any forest-produce, in any 


reserving trees, 


sueh forest, and 


the breaking up or clearing for cultivation, 
for building, ‘for herding 
and breaking up or cattle, or for any other pur- 
clearing of land. pose, any land in any such 
* forest; and 
(d) alter or cancel such» declaration or prohi- 
bition, 
81. The Collector or grcd Commissioner of 
_ Publication of transla-* pasa emi Pes . 
ee of the ‘district of every noti- 
fication issued under section 
thirty to be affixed in a conspicuous place in every. 
town and village in the neighbourhood of the 
forest comprised in the notification, 


Pere t make Fue oor The re Govern- 
regulating disposal — o! nent may m time 
produce of protected time, make rules to palate 


forests, ° 
the following matters :— 
(a) the cutting, sawing, conversion and removal 
Fig Domplier yy engineered orks 
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facture and removal of forest-produce from pro- 
tected forests ; 

(6) the granting of licenses to the inhabitants 
of towns and villages in the vicinity of protected 
forests to take forest-produce for their own use, 
and the production and return of such licenses by 
such persons ; 

(c) the granting of licenses to persons felling 
or removing trees or timber or other forest-produce 
from such forests for the purposes of trade and 
the production and return of such licenses by such 
persons ; : 

(d) the payments (if any) to be made by the 
persons mentioned in clauses (4) and (c) of this 
section for permission to cut such trees, or to col- 
lect and remove such timber or other forest-produce ; 

(e) the other payments (if any) fo be made by 
them in respect of such trees, timber and produce, 
and the places where such payments shall be made ; 

(f) the examination of forest-produce passing 
out of such forests ; 

(9) the clearing and breaking up of land for 
cultivation or other purposes in such forests ; 

(h) the protecsion from fire of timber lying 
in such fotests and of trees reserved under 
section thirty ; 

(i) the cutting of grass and pasturing of 
cattle in such forests ; 

(j) hunting, shooting, killing or catching 
elephants, fishing, poisoning water, and setting 
traps or snares in such forests ; 

(k) the protection and management of any 
portion of a forest closed under section thirty ; 

(Y) the exercise of nights recorded as contem- 
plated in section twenty-nine. 


Penalties for acts in 88. Any person who cora- 
contravention of notii- mits any of the following 
cation under section 30, offences :— 


(a) fells, girdles, lops, taps or burns any tree 
reserved under section thirt¥, or strips off the bark 
or leaves from, or otherwise damages, any such 
tree ; 

(6) contrary to any prohibition under section 
thirty, quarries any stone, or burns any lime or 
charcoal, or collects, subjects to any manufactur- 
ing process, or removes, any forest~produce ; 

(c) contrary to any prohibition under section 
thirty, breaks up or clears for cultivation or any 
other purpose, any land in any protected forest ; 


(@) sets fire to such forest, or kindles a fire 
without taking all reasonable precautions to 
prevent its spreading to any trees reserved 
under section thirty, whether standing, fallen 
or felled, or to any closed portion of forest ; 
_. (¢) leaves burning any fire kindled by him in 

1¢ vicinity of any such trees or timber ; or 

fells any tree or drags any timber so as to 
prising hae Ag ot? aforesaid ; 

(9) permits cattle to damage any such tree ; 


_ (d) infringes any rule made under section thirty- 
3 be punished with imprisonment for a term 
ay extend to six months, or with fine not 








34. Nothing in this chapter shall be deemed 
to prohibit any act done 
with the permission in writ- 

. ing of the Forest-officer, or 
in accordance with rules 

made under section thirty-two, or (except as 

any portion of » forest closed under section thirty) 

in the exercise of any right recorded under 

section twenty-nine. 


Nothing in this chap- 
ter to prohibit acts done 
in cortain cases, 


EE 


CHAPTER V. 


OF tire Cortrot over Forests AND LANDs NOT , 


BEING THE Property or GOVERNMENT. 
35. The Local Government may from time “to 
a time, by notification in’ the 
tection of forests official Gazette, regulate or 
for special purposes, prohibit in any forest or 
waste-land— 


(a) the breaking up of land for cultivation ; 
(4) the grazing of cattle ; 
(c) the firing or clearing, of the vegetation ; 


when such regulation or prohibition appears 
necessary for any of the following purposes :— 


First.—For protection against storms, winds, 
rolling stones, Bosias and avalanches; 

Second.—For the preservation of the soil on the 
ridges and slopes, and in the valleys, df hilly tracts, 
the prevention of landslips and of the formation 
of ravines and torrents, and the protection of 
land against erosion, or the deposit thereon of sand, 
stones or gravel ; 


_ Third.—For the maintenance of a water-supply 
in springs, rivers and tanks ; 

Fourth,—For the protection of roads, bridges, 
railways and other lines of communication ; 


Fifth.—For the preservation of the public 
health ; 
and may alter or cancel such notification. 

The Local Government may, for any sueh purpose, 
construct at its own expense, in or upon. any 
such forest: or waste-land, such work as it thinks fit ; 

* Provided that no such notification shall be made 
or work begun until after the issue of a notice Yo 
the owner of such forest or land, calling on him te 
show cause, within a reasonable period to be speci- 
fied in such notice, why such notification should 
not, be made or work constructed, and until his 
objections (if any) and any evidence he may 
produce in support of the same, have been 
heard by an officer duly appointed in that behalf, 
and have been considered by the Local Government. 


86. In case of neglect of, or wilful disobe- 
dience to, any regulation or 
prohibition under section 
thirty-five, or if the purposes 
of any work to be constructed under that section so 
ire, the Local Government may, after notice in 
writing to the ownes of such forest or land, 
and after considering his objections (if any), 
place the same under the control of a Forest- 
officer, and may declare that all or any of the 
provisions of this Act relating to Reserved Forests 
shall apply to such forest or land. 
The nett profits (if any) arising from the man- 
agement of such forest or land sball be paid to 
the said proprietor. 


Power to assume man, 
agomont of such forests, 
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37. In any case under this chapter in which 
, the Local Government con- 
siders that in lieu of placing 
the forest or land under the 
control of a Forest~officer, the 
same should be aequired for public purposes, the 
Local Government may proceed to acquire it 
in the manner prescribed by the Land Acquisition 
Act, 1870. 
The owner of any forest or land comprised in any 
notification under section thirty-five may, at any 
(time not less than three or more than twelve years 
= the date thereof, require that such forest orland 
* shall be acquired for public purposes, and the Local 
Government shall acquire such forest or land 
accordingly. 
38. The owner of any land or, if there be 
more than one person inter- 
afte ested therein, any such per- 
sons interested in the aggre- 
gate in not less than two-thirds of the area thereof 
may, with a view to the formation or con- 
servation of forests thereon, represent in writing 
to the Collector or Deputy Commissioner their 
desire— 

(a) that such land be managed on ther 
behalf by the Forest-officer as a Reserved or a 
Protected Forest on such terms as may be mutually 
agreed upon ; or 

(6) that all or any of the provisions of this Act 
be applied to such land. 


In either case, the Local Government may, b 
notification in the official Gazette, apply to suc! 
land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as may 
be desired by the applicants. 


Any such notification may be altered or can- 
celled, 


of for- 


ests in certain cases, 





OHAPTER VI. 
_ Or Tux Dury on Trwper. 


39. The Local Government, with the previous 
sanction of the Governor- 
General in Council, may 
levy a duty in such manner, 
at such places, and at 
such rates as it may, from time to time, prescribe 
by notification in the official Gazette, on al! timber 

(2) which is produced in British India, and 
in respect of which the. Government has any right; 

(b) which is brought from any place beyond 
the frontier of British India. 

In every case in — such | is directed 

to be levied valorem, the 
"pe at a sad Local Government ‘may, 

with the like sanction, from 
time to time fix, by like notification, the value on 
which such duty be assessed. 

All such duties, which, at the time when this 
chapter is extended to any, territory, are levied 
therein under the authority of the Local Govern- 
ment, shall be deemed to be and to have been 
duly levied under the provisions of this Act. 


40. Nothing in this Pyare shall be deemed 
Tibet satis to to limit the amount charge- 
or ae: able as purchase-money or 

money. royalty on any ‘timber or 
other forest-produce, although the same is levied 


Power to impose dut 
on fimber, J 


on such timber or produce whilein transit, in the 
same manner as duty is levied. 


—_—_— 


CHAPTER VII. 


Or tar Controt or Timper AND OTHER ForeEst- 
PRODUCE IN TRANSIT. 


41. The control of all rivers and their banks 

Power to muke rules 98 regards the floating of 
to regulate transit of timber, as well as the control 
forest-produce. of all timber and other forest- 
produce in transit by land or water, is vested in the 
Local Government, and it may, from time to time, 
make rules to regulate the transit of all timber and 
other forest-produce, 


Such rules may (among other matters)— 


(a) prescribe the routes by which alone timber 
and other forest-produce may be imported, exported 
or moved, into from, or within, British India; 


(4) prohibit the import and export or moving of 
such timber or other produce without a pass from 
an officer duly authorized to issue the same, or 
otherwise than in accordance with the conditions 
of such pass ; 


(c) provide for the issue, production and return 
of such passes and for the payment of fees 
therefor ; 


(d) provide for the stoppage, reporting, examin- 
ation and marking of timber or other forest-produce 
in transit, in respect of which there is reason to 
believe that any money is payable to Government 
on account of the price thereof, or on account of 
any duty, fee or charge die thereon, or to which 
it is enaaaea for the purposes of this Act to affix 
a mark ; 


(e) provide for the establishment and regulation 
of depéts, to which such timber or other produce 
shall be taken by those in chargé of it for examin- 
ation, or for the payment of such’ money, or in 
order that such marks may be affixed to it; the 
conditions under which such timber or other pro- 
duce shall be brought to, stored at, and removed 
from, such depdt ; 

(f) prohibit the closing up or obstructing of 
the charmel or banks of any river used for the 
transit of timber or.other forest-produce, and the 
throwing of grass, brushwood, branches and leaves 
into any such river, or any act which may cause 
such: river to be closed or obstructed ; 

(9) provide for the prevention and removal of 
any obstruction of the channel or banks of an: 
such river, and for recovering the cost of pi | 
prevention or removal from the person whose acts 
or negligence necessitated the same ; 

(A) prohibit absolutely or subject to conditions, 
within specified ‘local limits, the establishment of 
saw-pits, the pers e , cutting, burning, » con- 
cealing or marking of timber, the altering or 
effacing of any marks on the same, and the pos- 
session or ing of marking-hammers or other 
implements used ing timber ; 

(i) regulate the use of pr 
timber, and the *registration of such marks ; 
scribe the time for which such registrati shall 
hold good; limit 
pecans be registered 
provide for, the 


i any one 
levy of fees for such 


the number of such marks — 
and 


= 











42. The Local Government may by such rules 
Penalty for breach of prescribe, as penalties for the 
rules made under sec: infringement thereof, impri- 
tion 41. sonment for a term not ex- 
ceeding six months, or fine not exceeding five 
hundred rupees or both. Double penalties may be 
inflicted in cases where the offence is committed 
after sunset and before sunrise, after preparation 
for resistance to lawful authority, or if the 
offender has been previously convicted of a like 
offence. ' 


43. The Government shall not be responsible 

Government and its {F any lossor damage which 
officers not liable for da- May occur in respect of any 
mage to forest-produce at timber or other forest-pro- 
depit, > duce while at a depdt estab- 
lished under a rule made under section forty-one, or 
while detained elsewhere for the purposes of this Act; 
audno Forest-officer shall be responsible for any 
such loss or damage unless he causes such loss or 
damage negligently, maliciously or fraudulently. 


44. In case of any accident or emergency 

‘All persons bound to involving danger to any pro- 
aid in case of accident at perty at any such depdt, 
depot: every person employed at 
such depdt, whether by the Government or by any 
private person, shall render assistance to any Forest- 
officer or Police-oflicer demanding his aid in 
averting such danger and securing such property 


from damage or loss. 


CHAPTER VIII. 


Or tHe Cotrecrion or Darr anv Stranpep 
: Timer. 


45. All— 

(a) timber found adrift, 
beached, stranded, sunk; 

(6) unmarked wood and 
timber, or wood or tim- 
ber bearing marks which have 
not been registered under 
section forty-one, or on which the marks have been 
obliterated, altered or defaced by fire or otherwise, 


shall be deemed to be the property of Govern- 
ment unless and until any person establish his right 
and title thereto, as provided in this chapter. 


Sugh timber may Be éollected by any Forest- 
officer or other pergon enritled to collect the same 
by virtue of any rale made under section fifty-one, 
and may be brought to such depSts as the Forest- 
officer may from time to time notily as depdts for 
the reception of drift. timber. . 
» The Local Gov: may, by notification 

in the official Gazette, exempt any class of 
timber from the provisions of this section, and 
withdraw such exemption, 

46. Public notice shall from time to time be 

. ' the Forest-officer 

Notice to claimants of . 
drift-timber. 


Certain kinds of tim- 
ber to become property 
of Lomas — title 

proved, and ma 
be collected accordingly. 


Seach octlected antes sec- 
tion forty-five. Such notice 
falta men dooctigion afte Nignhet, 2 and shall 
person claiming thesame to present 

tla er hin a period. not less than two 
nthe fhdw the date of such uolice a written 
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47. Whenany such statement is — as 

‘Sabie aforesaid, the Forest-officer 

on claim * 
proferred to such timber, ™&Y, after making such en- 

: quiry as he thinks fit, either 
reject the claim after recording his reasons for #0 
doing, or deliver the timber to the claimant, 

If such timber 1s claimed by more than one 
person, the Forest-officer may either deliver the 
same to any of such persons whom he deems entitled 
thereto, or may refer the claimants to the Civil 
Courts, and retain the timber pending orders from 
any such Court for its disposal. 


Any person whose claim has been rejected under 

On rejection of claim this section may, within 
to @uch timber, claim. two months from the date 
ant may institute suit. of such rejection, institute a 
suit to recover possession of the timber claimed by 
him ; but no person shall recover any compensation 
or costs against the Government, or against any 
Forest-officer, on account of such rejection, or the 
detention or removal of auy timber, or the delivery 
thereof to any other person under this section. 


No such timber shall be subject to procesy of 
any Civil, Criminal, or Revenue Court until it 
has been delivered, or a suit has been brought, 
as provided in this section, 

48. If no such statement is presented as afore- 
said, or if the claimant omits 
to prefer his claim in the 
manner and within the period 
prescribed by the notice issued under section forty- 
six, or, on such claim having been so preferred by 
him and having been rejected, omits to institute a 
suit to recover possessioh of such timber within 
the farther period limited by section forty-seven, the 
ownership of such timber shall vestin the Govern- 
ment or, when such timber has been delivered to 
anothur person under section forty-seven, in such 
other person, free from all encumbrances. 


49. The Government shall not be responsible 

Government and its ‘for any loes or damage which 
officers not liable fr “may occur in respect of * 
damage to such timbe any timber collected under  , 
section fortv-five, and no Forest-officer shall be 
responsible for any such loss or datnage, unless he 
causes such loss or damage negligently, malic 
ously or fraudulently. 


50. No person shall be entitled to recover pos- 
session of any timber col- 
lected or delivered as afore- 
said until he has paid to the 
Forest-officer or other person 
entitled to receive it such sums on account of 
the collection thereof as may be due under any 
rale made in pursuance of section fifty-one. 


51. The Local Government may from time 
to time make rules to regn- 
late the following matters 
(namely) :—* 

(a) the salving, collection and disposal of 
all timber mentioned in section forty-five ; \ 

(2) the use and registration of boats used in 
salving and collecting timber ; | 

(c) the amounts to be ra for salving, collect- 
ing, moving, stering an 1 of such timber ; 
_ (@) the use and registration of hammers and 
other instruments to be used for marking such 


timber. 


Payments to be made 
by claimant before tim- 
ber is delivered to him. 


Power to. make rules 





from time to time 
prescribe as penalties for the infringement of any 
rules made under this section, imprisonment for 
aterm which may extend to six months, or fine 
not exceeding five hundred rupees, or both, 


The Local Government may 





CHAPTER IX. . 
“GEvenat. — 


A.—Of Penalties. 


52. When there is renson to believe that a 

forest-offence has been com- 

_ Seixure of property mitted in respect of any 

liable to confiscation. forest-produce, such produce 

together with all tools, boats, carts and cattle used 

in committing any such offence may be seized by 
any Police-officer or Forest-officer. 

Every officer seizing any property under this 

., section shall place on such 

Application for confls- Dronerty a mark indicating 

cation, 

that the same has been so 
seized, and shall, as soon as may be, make a 
report of such seizure to the Magistrate having 
jurisdiction to try the offence on account of which 
the seizure has been made. . 

Provided that when the forest-produce with 
respect to which such offence is believed to have 
been committed is the property of Government, 
and the offender is unknown, it shall be sufficient 
if the officer makes, as soon as may be, a report 
of the cireumstances to his official superior. 


53. Upon the receipt of any such report 
the Magistrate shall, with 
all convenient despatch, take 
such measures as may be 
necessary for the arrest and trial of the offender 
and the disposal of the property according to law. 


Procedure thereupon, 


54. Alltimber or forest-produce which is not 
the property of Government 
and in respect of which a 
forest-offence has been .com- 
mitted, and all tools, boats, 
earts, aud cattle used in committing any such 
offence, shall be liable to confiscation. 

Such confiscation may be in addition to any 
other punishment prescribed for such offence, 

55. When the trial of any forest-offence is 
concluded, any forest-pro- 
duce in respect of which 


Porest-produce, tools, 
&c., when liable to con- 
fiscation. 


Disposal, on conclusion 
trial 


~ Pipi farest- such offence has been com- 
respect’ of which it was mitted shall, if it is the 
committed. roperty of Government or 


been confiscated, be taken 
charge of by a Forest-officer, and in any other 
case may be disposed of in such manner as the 
Court may direct. 


56. When the offender is not known, or can- 
= not be found, the Magistrate 

may, if he finds that an 
se and % offence has been committed, 
order the property in respect 

of which the offence has been committed to be 
confiscated and taken charge of by the Forest- 
officer, or to be made over to the person whom 

he deems to be entitled to the same. 

Provided that no such order shall be made until” 
the expiration of one month from the date of 
veizing such property, or without hearing the | 


Procedure when of- 








person (ifdny) claiming any right thereto, and 
the evidence (if any) which he may produce in 
support of his claim. 


57. The Magistrate may, notwithstanding 
anything hereinbefore con- 
tained, direct the sale of any 
property seized under section 
fifty-two and subject to 
speedy and natural decay, and may deal, with the 
proceeds as he would have dealt with such property 
if 1t had not been sold. 


Procedure ns to per- 
ishable property seix 
under section 62. 


58. The officer who made the seizure under 
section fifty-two, er any of 
his official superiors, or any 

; person claiming to be inter- 
ested in the property so seized, may, within one ~ 
month from the date of such order, appeal there- 
from to the Court to which orders be ta such 
Magistrate are ordinarily appealable, and the 
order passed on such appeal shall be final. 


Appeal from such order. 


59. When an order for the confiscation of any 
property has been passed un- 
der section fifty-four or fifty- 
six, as the case may be, and 
the period limited by section fifty-eight for an ap- 
peal from such order has elapsed, and no such appeal 
has been preferred, or when, on such an appeal 
being preferred, the Appellate Court confirms such 
order in respect of the whole or a portion of such’ 
property, such property or such portion thereof, as 
the case may be, shall vest in the Government 
free from all encumbrances, 


60. Nothing hereinbefore contained shall be 

deemed to prevent any officer 

Saving of power to empowered in this behalf 

release property seized. by the Local Government 

from directing at any time the immediate release 
of any property seized under section fifty-two. 


Property when to yest 
in Government. 


61. Any Police-officer or Forest-officer who vexa- 

‘ tiously and unnecessarily 
seizes any property on pre- 
é tence of seizing property 
liable to confiscation under this Act, shall be 
punished with imprisonment for a term not ex- 
ceeding six months, or with fine not exceeding 
five hundred rupees, or with beth. * 


Punishment for wrong. 
ful seizure, 


=. Whoever, with intant to cause Ganage or 
enalty for counter- injury to the public#or to 
merge eh mark any person, or to cause 
for altering boundary- Wrongfal gain as defined in 
marks. the Indian Penal Code,— 


(a) knowingly counterfeits 8 any timber or 
standing tree a mark used by Forest-officers to in- 
dicate that such timber or tree is the property of ~ 
the Government or of some person, or that it 
may lawfully be cut orremoved by some person ; 
or ; ‘ 


(0) alters, defaces or obliterates any such mark 
placed on a tree or on timber by or under the au- 


thority of a Forest-officer ; or vi 
(c)' alters, ®moves, destroys or defaces any 
boundary-mark of a reserved Forest, 
shall be punished with imprisonment which ma 
extend to two years, or with fae, or pie 
both. ete ee 
‘ week 
a eae 


et 


